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Meeting: 
Date: 
Time: 

MINUTES Place: 

TOWN OF FREEPORT 

/110-74 
May 7, 1974 
7:30 P.M; 
Council Room 

MEETING OF THE FREEPORT TOWN COUNCIL 

Regular 

Special 

Chairman's Call to Order 

Roll Call of Members 

Arthur Palmer, Chair~an, Pleas3nt Hill 
Edward Bonney, Vice Chairman, N3than Ny~ 
Edgar Leighton, Independence Drive 
David Thompson, Beech Hill Road 
Frank Small, Bow Street 
Robert Furtney, Porters Landing 
Edwin Fogg, Old County Road 

Pri'sent 

---. 
l X . 
~ St. . X . 
: X l 
l~ 

$, X 

w 

Absent 
,----. 

I 

~ 

Excused 

Moved and Seconded - T~ waive reading of the minutes of Meeting 
No. 9-74 held April 16, 1974 and accept them as printed. 
(Messrs. Fogg & Thompson) (7 Yes) (0 No). 

Moved and Seconded - That the Council recess and the Licensing 
Board convene. (Messrs. Small & Bonney) (7 Ye~) (0 No).· · 

Roll Call of Members 

Arthur Palmer, Chairman, Pleasant Hill 
Edward ~onney, Vice Chairman, Nathan Nye 
Edgar Leighton, Independence Drive 
David Thompson, Beech Hill Road 
Frank Small, Bow Street 

• Robert Furtney, Porters Landing 
Edwin Fogg, Old County Road 
Bruce Benway, Treasurer, South Freeport 
Phyllis Roy, Town Clerk, Park Street 

Present Absent Excused 

t X 
X 

IX 
~x. 
~ 
t I 
~ 

X 

Moved and Seconded - That the following Victualer's Licenses be 
subject to public hearing: 
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Hiles :saker Jr. d/b/o. Clara & John's, Y.::..---roouth ~0!:!.d 

G. Frank & Florris L. Bly, d/b/a Arthur's H::rket, South .St. 
Casco Bay Trading Post Inc., d/b/a Snack Bar, Yan.iauth Road 
Edward Collett, d/b/a The Red Wheel, Yarmouth Road 
Ronald Cum.."'U.ngs, Florida Lake, Wa.rdto-,m Read 
Donna Day, d/b/a. Julie's., 57 Main St., Free;>ort 
Frederick A. Do·,ming, d/b/a Lola1s Lunch, Route l 
David Goldrup, d/b/a Desert of Maine Inc., Desert ?.~ad 
Perley B. & Donald W. Hood, d/b/a Falcon Club, : 6 ~·:ill St. 
Francis James, d/b/ a Freeport Variety, Main St. 

- . 

William D. Onnsby., ~a/b/a Falcon Restaurant, 8 ~o-.: St • 
. , William D. Ormsby, Da~rld G. Coffin and John rI. Coffin, d/tJ/a P.arraseek-et Lunch 

~!alcolm Pohle, d/b/a Freeport Country Club, Old c ~-:.~nty Ro~d 
::~aJ!l 1s ~~ood, d/b/a lwio's of FrE:~epo~t, 7 Kain Sc.r .:)et · · 
'Euward1 Simones & Claudo Cloutior, <V~/a J.:>lly P~'st., u64 Lisbcn St. Low:Lstm' 
,k .. 'Tli1$ Storer, d/b/3. 'rl10 Sundao Barn, !-:.,llc-tt- ~:·i ·h ' 
0 1.' cli---d "1 '·1<> '"'"r· d/',/a ~"'--ro"'1· ,.. .. r ·• ,., ·-•· ,. ... """'1.· 1· •'t r l u..ar. 1· • ~ ,.~u,. ' \J ~ - ..J .t.: _. ,i,., l ~ ....... S\.t..:• · t • ·.,. • "" · • 

(Messrs . Bonney & Fo~~) (8 \'es) (0 ~l"l ) . 

Moved and Seconded - Thnt the iecond rcadin ~ of the Victualer'R 
Licenses be "7aived. (Messrs. Smoll & Th<.,,.1pson) (8 Y€>E;) (0 No). 

Moved and Seconded - That the public h eo.~ing on the Victualer's 0 
Licenses as read be closed, (Messrs . ~c nr.ey & Thcnpson) (8 Y~s) · 
(0 No). 

ITEM NO. 302 Be It Ordered - That the Victualer's Licen s es 
as read above be granted. 
(Messrs. Bonney & Leighton) (8 Yes} (0 No). 

Moved and Seconded - That the following Special A~usement.Permit 
for Entertainment and Application for a Restauran~ Spiriid6us & 
Vinous and Malt License be subject to public hearing: 

William D. Ormsby, d/b/a Falcon Restaurant, 
8 Bow Street. 

(Mess r s • Leighton & Sm a 11) ( 8 Y es ) ( 0 No) , 

Moved and Seconded - That the public hearing be closed. 
(Messrs. Small & Leighton) (8 Yes) (6 ?fo). 

Be It Ordered - That a Special Amuseoent Permit 
for Entertainment and an Application for a 
Restaurant Spirituous &· Vinous and Malt License 
be granted. _ 
(Messrs. Bonney & Small) (7 Yes) (0 No) 
(1 Abstention, Mr. Thompson). 

Moved and Sec6nded - That the Licensing Board be adjourned and 
the Council reconvene. (Mess.rs. Small & Bonney) (8 Yes) (0 No). 
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Moved and Seconded - That the Proposed Supplemental Appropriation 
Ordinance for School Construction be subject to public hearing. 
(Messrs. Leighton & Thompson) (7 Yes) (0 NO). 

Moved and Seconded - That the public hearing be closed. 
(Messrs. Fogg & Bonney) (7 Yes) (0 No). 

ITEM NO. 303 

ITEM NO. 304 

The Town of Freeport Hereby Ordains - The 
following ordinance: 

Supplemental Appropraition Ordinance 
for School Construction · 

The sum of $68,000 is hereby appropriated 
for the purpose of constructing additions 
to the Freeport High School and Morse 
Street School. To meet this 'appropriation, 
the Treasurer is authorizPd to expend said 
sum from anticipated additi~~al Stat~ ~f 
Ma i n t' s c- h o C' 1 c o n ~ t r u c- t -{ o n A 1 ,i r t.' ,, ,., ~ ti ,, s . 
Th c e ff e c t iv t' d n t l' o f t h 1 s Dr d l n .in,· t' ~ h fl l 1 
be June. 9, 1974. 
(Messrs. Bonney£. Leighton) (7 Yes) (O No}. 

The Town of Freeport Herebv Ordains - The 
following emergancy ordinance: 

Loitering Ordinance 

Article I: Title: This ordinance shall be 
known and cited as the Loitering Ordinance 
of the Town of Freeport. 

Article II: Loitering: It shall be unlawful . 
for any person to loiter, loaf, wander, stand 
or remain idle either alone and/or in cons~it 
with others in a public place in sue~ manner 
so as to: 

(1) Obstruct any public street, public 
highway, public sidewalk or any other public 
place or building by hindering or impeding 
or tend to hinder or impede the free and 
uninterupted passage of vehicles, traffic" 
or pedestriat'l.s. 

(2) Commit in or upon any public street, 
public highway, public sidewalk or any other 
public place or building any act or thing 
which is an obstruction or interfer~nce to 
the free and uninterupted use of property or 
with any business lawfully conducted by anyone 
in or upon or facing or fronting on any such 
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p~blic street or builrlin~, nll ("'f . wh!ch prevent•' • 
th~ free .and unlnterupt~d inr.r~R~, ~~rcss, and 
reg r cs s , there 1 n , th c,r e "n C' :- · th(? re to . 

Article XII: Police Cr~er to Disperse: When any 
person causes or coc~it~ n~y of th~ conditions 
enumerated in Article : 1 hereic, a pclice 
officer shall order t~at ?er~cn tc stop causing · 
or committir.g such co~~i:ic~s a~c t~ ~cv~ on 
or disperse. Any ?~~sc~ ~~: :a~ls :r refuses 
to obey such C'rters s~s:: ~e r~!:ty of a 
v:t!?.lation of this Ord:..:-.e~.ce. 

Article IV: Any person ~~o violntes eny of th~ 
provisions of this Ord!n~nce ~hall; upon 
convictiC'n therQfor. ~~ su~!rct tc a fin~ of 
U}' tC' Sl0\).(')0 f.;:."•l N1C~ \'i,-- !~, ti.~'n. ·whi,c-h fint' 
ahall e~ure tot~~ T~~n ~: - ~~rrrr~ . 
(~h~~$·rs. l .l•i~ht0n !-. S\:rn:' !, (: Yt"'~ Ht~:..tu-~;. 
l, t:' i )~ht on ~ ~; n H 11 ) ( " ~ ,, ' . 

Mo v ~ d an d S e c. on d c d - T ha t t he s C' c c- n d r l.' .1 ~ ! 11 ~ o t t h l' I. o 1.t t• r t n ~ 
0 r d i n an c e 1-e ,rn i v e d • ( M e s s r s . S ~ ~ : 1 :, i.. e -'.. <' t: t c. r. ) ( 7 Y t.' s ) ( O N o) • 

Re It Ordered - That ~ puh:ic- b ~ar1n~ l'lf' held () ITEM NO. · 105 
on the propoa°eJ J.oitf'!rinr rrd!r:nnc-f• at 7:30 P.M. 
in the Council Ror:>~ oft~£· ~!unt~tr-,d ~ttildia,i,; 
on J-fay 21, 1974. 

Be It Further Ordered - 7hat 60 copies of 
the prop~ied ordinanc; be printed and that 
they be divided equally _ bet~een · t~e To~n Clerk's 
Office, the B. H. Bartol librarv and the 
municipal building for pickcp h; citize~~
(Messrs. Bonney & Thompson) (7 Yes) (0 No)'l. · 

The Council Chairman relinqueshed the gavel to the Vice 
Chairman for the Council's consideration cf Ite·ms No. 
306 and 307 due to a possible conflict of interest. 

ITEN NO. 306 ---.. ~~ 
~· Ill. " ,. .r.1 . . 

; . . .• ! \,_ • . . .:. .. 

WHEREAS, the Town Council, acting cs the Kuuic1pa1 Qfftc·,r• ·:. 
· of the Town of Freeport, pursuant to Title 12 M.R.S.A. l470l ► eiv ~ : 
seq·. (Wetlands Control Act) received an application · subm1tte.df7 . \• '. 
Ring' a Mat'ine Service, Inc. for a per.:iit to construct vharve• · . 1

' 

and pi ers, a s ton~ bulkhead twc·nty-£ i ~c f ce t h1gh9 n travel l'lf t- . '! 
pier, other ramps, tloate and docks, and to dredge ~pproxtmatolr ·,( 
14,000 cubic ~eet of material nnd to fill ~!thin thc·uetl ands l It 
located in ,t he Cuahing Briggs nrea on prope-rty currently ~vne4 .. . · ... ~.
by Richard Reardon and identified an ~D~ ~ Lot 11 on th~ Pro~erty 
As~essm~nt Maps of the Toun of Pr~eport, and 

• 
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• - - ~~ w • ,-a ..,.__ ~ - - . 

WHEREAS, The Municipal Officers conducted a public hear't.1l8 .. 
on the above described projects on Karch 19, 1974 which bea1''Sn1·: .. ,._,; ,.· 
was adjourned to April 3, 197 4, both commencing at 7 ! 30 -·P .JI~ ''in .\>•.;: · 
the All-Purpose Room of the Freeport High School, accordi~8. ~o . : ·: _ _:; · 
the requirements prescribed in M.R.S.A. 12 -§4701 il .!!:1"• . ~Af.tei: .: :~ 
review and based . upon all oral and docu?:tentary evidence enterecl -. ·. lt • 
in to the record of this proceeding, the Municipal Officera·~•k- - ~· 
the following findings, de~ision and order: . , : :_;: . . ; . ,. 

• ',,,., • • ; • : - · & 

1. The · !l.PPlicant has failed to sustain i~e burdeu ·· of- • ;'•,;_1; : 

proof that the proposed construction would not adverael~ aff9ct ~.; ~ 
the value and enjoyment of the prop·er ty of abut t tng own eta, ' ·· . 

.:. ·•· 

2. The applicant has failed to intrc,duce · sufficl,~t. · . . • -
e"il' idence that necessary contrord' will e~ist for the, noiee ,· iihtch. .. t t,: _ 
i s likely to be produced· by such congtruction and operation 'of · ·:•.-,-.:· · 
t he fa c-. i 1 it i es • · ·· · :._ : , . 

• • • l • ·,,I : .. M ·"' • 

3. The. applicant offered insu: f ic ient docusentnt~on · ip . - '. : ·. 
show that studies, research or other investit?ationa have . beeq. , -~·:·· . . ; 
conducted with regard to the conservation of 1,1ildlife_ and --· •. . / ·:> . .-:/ _· 
estuarine or marine fisheries in the area so as to ·prove . .that· . . •-•./. · 
the proposed project will not be damaging · to the 'Wildlife :ajid· .,-~ .· ·.· ' 
estuarine or marine f iaheriee. = i ' .--=~·~4 ~ . ... ~ - :•,~--: 

P•• ••• • ~. •~ AJ~:• L :1., '"'• 

4. The applicant has failed to provide euff1.cioac ~ •· .· · .. ·. : : 
. definitive inf or mat ion as to the cost of the conpl.eted project · \ -.'. /; 
and has failed to introduce satisfactory evidence of f1nanc_ie1 ·· ,. -~ 
capability to complete the project. Coomenceaent of ~he projc~t;:· ; 
construction, absent such information and evidence regarding .. ;· .. .. ·.-,;>' 
assurances of financial capability, would pose a thireat. · to '_tbe.' '··<:· ,:: 
public safety, heal th and uelf are 'tha t the project, ' once ·: ·.- ·.- .::~_:: ;_ :: •:. 
commenced might never be ·completed due to a lack of . euff'f'ci•~•:::", -_,,. ·· 
financial capability_ or might be cons tTuc ted with insuffic·i~nt . :· ,._, 
regard for all safeguards necessary. . - · ;,~ .<· _:·_- :· .. ~> 

J ._' ' • • • ' .. ~ - . ~ · . : ..,.._,, .., -:.~ .. ':/;4 ... 
5. The proposed pro·j ect includes plans for · the f: :/ :?.< .,,:':/ ·: ,,_ -.-~-·

construction of a 25 foot high st'.jone bulkhead • . The dred-glng \ i .~-:· ~•--: 
alledgedly will take place on the river side of this bulk.hea4. :·•--.~-., .- '.~-'/' 
and the filling will take place on the land side. The . . -., i-' · · .·:·.···· 
applicant failed to . show ·that proper engineering studies . bave·~, ·-_': · • ··: · 

.been conducted so as to prove that the construction of said · . .- :. :(','~,.; ; 1-~_'l-, 

bulkhead is viabl_e on the present foundation, that the appli'~a•t.,.,' .;.! ;,.; 
has the technical expertise to c6nstruct the bulkhead or that. ib• :~ . 
bulkhead when . completed will in fact retain the filled materiele _ <:, > 
without collapsing, thus posing a .s,ignificant threat to publto: : · •· =~ 
safety. · •· · .. 

Page 5 



/110-74 

0 
J. The - applicant has f~ilcd t~ prove that its dredgiog: 

· operation· will not cause harm to adjacent and nearby tidal • . 
. areas by the suspension aod redisposition of solids. Thia is 

·. · seen as being . particularly crit!cai in vie\1 of the close 
· .- •·- .. . · proxinity of the public swimming area at Sandy Beach. 

. .. - .. :,. 

THEREFOR 2 Be It Ordered - That the application for a permic 
to build, dredge and fill in a wetlands area received by 
Registered ·Mail postmarked February 21, ·1974 froo Ring's Marina 

_ Service, Inc. be deni·ed. 
___ , _n;~ ~!H'..~-~~JSA~on. & __ 1..h.<?E!.P.S·~.IY---~6 _Y_~s) (0 No) (1 Abstention, Mr.· 

Palmer). - - --- · -- ·· · · -- · -•· 

Moved and Seconded - That the second reading of the Wetlands 
Permit order be waived. (Messrs. Thompson & Fogg) (7 'Yes) 

.. (O.•No). 

ITEM NO. 307 

WllEREAS, The Toun Council. acting as tho' Municipal Offito~o 
. of tho· To,;,rn of Free port, pursuant to Title 38 M.R.S.A. lll021 ·E.!:. · -·-·· 

. . .. .!!..~· (Wharves and Fioh Wiers Act) have reviewed an appltc·ation 
auuoitted by Ring's Marine Service, Inc. for a perait to l'ocate ·o·. 
whn~vcs which would extend into the Barraseeket estuary appfOX• · 

.. i~ately 250 feet from high water mnrk, said wharves to ba lo~ated 
· ·: ·. ·-· in the Cushing 'Br:lggs area 011, property currently owned by . . .. 

· ·/ . Richard Reardon and itentified .as Map 4 Lot 11 on the frope.rty<· . 
. ;~ :· · Assessment Maps of the Town of Freeport. Based upon its review 

··' of · the evidence submitted, the Municipal Officers ma!te the • • 
following findings, decision and order: · 

I . 

.. 
1. The applicant has failed . to sustain the burden of • 

proof with engineering datij sufficient to demonstrate con~lueively 
that necessary pilinss could be instnlled or maint~ined eo ae to 

. · · retain 'the 1>ropoaed wharves and thus prevent nn: obsti-uction 
to . n~visation .or an injury to the rights of others. 

. 2. The applicant has failed to-sustain ica burden · 
,6f proof that th~ rights of others would not be injured with · 

: ·;_ ;- respec;t to the use of nearby Sandy Beach for swimming. the 
damage to abutting _ property caused by increased boating 
traffic, and the effects on area residents from the 

. t' 
·potential hazard of mud slides due to a failure of the 

r proposed 25 foot retaining wall to be built a~op · the -~ ' 
t currently placed stone wall. 

THEREFOR,. Be It Ordered - That the application fo_r a permit 
to construct the above described wharves be denied. •· Q 
(Messrs. Leighton & Thompson) (6 Yes) . (O No) (1 , Abstention, 
Mr . Palmer). 
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Moved and Seconded - That ~he second reacing o: t~e ~herves 
and Wiers Permit order be waived. (~essrs. !hccpicn & Small) · 
(7 Yes) (0 No). · 

' . 
The Vice Chairman returned the gavel tc the Chair~an fer the 
contl'uct of the remaining business. 

ITEM NO. 308 

ITF'.~! Nl". 309 

Re It O~dered - That the Town ~~nager's 
Appointment of Frank E. ~right as ~og 
Officer be confir~ec. 
(Messrs • Fogg & Leighton) (7 Yes) · ( 0 No) • 

Whereas, Mrs. R. 1.{nnC' · n~t,~~•. s St'r\'l' ·.! as 
s~cr~tarv to th~ Town Coun~tl Ero~ 
.T,rnuary 1 ·, · ]0'.71 \:°t' Apri! .l~. 1Q74. aud · 

Whl•rcas, Mrs. - Rrig>~is :'l' rf0rr::.:1.n·c~ :\$ 

Coun("11 SccrC>tary demonstr,lt<..C l:t•r 
ability nnd ~illingr.ess to accer,~ i~c 
successfully carry ou: e~ticH in s ~r~ice 
to the Town of Frecpoit, 

Therefore, Rr tt R,esclv_i. ,.;, :'h:.it ~~_,. .. ?r,."l'fort 
Town Council publl~~llv l~pr~~s t 0 ~rs. R. 
Lynn~ Rriggs it~ sinc~rr nppr~cint1on for 
her service to the To~~ of Frcepcrr whi!r 
a'cting as Council Sccr~tary. 

Be ~t Ordered - Jhat the resignatior cf Mrs. 
· R. Lynne Briggs be ·accepted. 

Be It Further Ordered - That · a lett~r of 
regret be sent to Mrs. Erig~s by the Town•~· 
Manager. 
(Messrs. Small & Thompson) (7 Yes) (0 ~o), · 

Moved and Seconded - That the second reading cf the Resolution 
be waived. (Messrs.· Bonney & Leighton) (7 Yes) (0 !\o). 

IT.EM NO. 310 Be It Ordered That the res~gnation of Mrs. 
Sally Rand from the Confiervation Co~rni~sion 
be accepted 

Be It Further Ordered That a letter of 
regret be sent to Mrs. Rand l:y the Town · 
Manager. 
(Mes s rs • Thom p s on & B on n e y ) . (i Y es ) ( o· No ) • 
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ITEM NO. 311 

ITEM NO. 312 

#10-74 

Be It Ordered - That the price for a vcting 
list be set at $25.00 which shall accrue 
to the Town of Freeport. 
(Messrs. Leighton & Small) (7 Yes) (0 No). 

Be It Ordered - That the Town Manager be 
authorized to sign and execute a Release 
Deed from the Town of Freeport to Ralph 
Prout and Evelyn Stilkey to release a 
portion of tax~acquired property 
reference as Map 18 Lot 49 on the Property 
Maps of the Town of Freeport. 
(Messrs. Small & Thompson) (7 Yes) (0 No). 

Be It Ordered - That the Town Manager be 
authorized to sign and execute a Release 
Deed from the Town of Freeport to Robert 
and Margaret Westfall to release a portion 
of tax-acquired p~operty referenced as 
Map 17 Lot 33C on the Property Maps of 
the Town of Freeport. · 
(Messrs. Small & Thompson) (7 Yes) (Cl No). 

Moved and Seconded - That the second readin~ of the orders 
concerning the release of tax-acquired property be waived. 
(Messrs. Small & Furtney) (7 Yes) (0 No). 

Moved and Seconded - That Item No. 284 be brought from the 
table. (Messrs Bonney & Fogg) (1 Yes) (0 No). 

ITEM NO. 284 The Town of Freeport Hereby Ordains - The 
Freeport Harbor Commission Ordinance intro
duced at Meeting No. 6-74 held March 19, 1974. 
(Messrs. Leighton & Thompson) (7 Yes) (0 No). 

Moved and Seconded - The meeting be adjourned at 9:15 P.M .•. 
(Messrs. Small & Thompson) (7 Yes) (0 No). 

The foregoing was recorded by: 

Joseph Downey 
Acting Council Secretary 

Distribution: 

Councilmen 
F. Paul Frinsko 
Town Clerk 

Bookkeeper 
Library 
Highway Dept. 

Police Dept. 
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