Meeting: #10-74

Date: May 7, 1974
Time: 7:30 P.M.
MINUTES Place: Council Room

TOWN OF FREEPORT

MEETING OF THE FREEPORT TOWN COUNCIL

! X Regular

Special

Chairman's Call to Order

Roll Call of Members Present Absent Excused

Arthur Palmer, Chairman, Pleasant Hill i :
Edward Bonney, Vice Chairman, Nathan Nve sr. b :
Edgar Ledighton, Independence Drive
David Thompson, Beech Hill Road
Frank Small, Bow Street

Robert Furtney, Porters Landing

Fdwin Fogg, 01d County Road

NN%V-%/J'A

e SO L —

1

 Moved and Seconded - To waive reading of the minutes of Meeting
No. 9-74 held April 16, 1974 and accept them as printed.
(Messrs. Fogg & Thompson) (7 Yes) (0 No).

Moved and Seconded -~ That the Council recess and the Licensing
Board convene. (Messrs. Small & Bonney) (7 Yes} (0 No).'’

Roll Call of Members Present Absent Excused

Arthur Palmer, Chairman, Pleasant Hill
Edward Bonney, Vice Chairman, Nathan Nye St.
Edgar Leighton, Independence Drive

David Thompson, Beech Hill Road

Frank Small, Bow Street

- Robert Furtney, Porters Landing

Edwin Fogg, 0ld County Road

Bruce Benway, Treasurer, South Freeport
Phyllis Roy, Town Clerk, Park Street

e bt ] B B E

g e

Lf}

X

Moved and Seconded - That the following Victualer's Licenses be
subject to public hearing:
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liles Baker Jr. d/b/a Clara & John's, Yarmouth Read

G. Frank & Florris L. Bly, d/b/a Arthur's lMaorket, South St.

Casco Bay Trading Fost Inc., d/b/a Snack Bar, Yarmouth Road

Edward Collett, d/b/a The Red Wneel, Yarmouth Rozd

Ronald Cummings, Florida Lake, Wardtowm Rcad

Domna Day, d/b/a Julie's, 57 Main St., Freeport

Frederick A. Downing, &/b/a Lola‘s Ianch, HRoute 1

David Goldrup, d/b/a Desert of Maine Inc., Desert R:ad

Ferley B. & Donald W. Hood, d/b/a Falcon Ciut, 1% #ill St.

Francis James, d/b/a Freeport Variety, Main St.

William D. Ormsby, d/b/a Falcon Restaurant, 3 Zow St.
.» William D. Ormsby, David G. Coffin and Ptoes 1, Coffin, d/b/a Earraseeket Lunch
- Meolcolm Pohle, d/b/a Freeport Country Club, 0ld C.unty Road

Gam's Food, d/b/a Mario's of Freeport, 7 Main Stroat '

Bdwardr Simones & Claude Cloutier, &Fv/a Jolly Post, uoh Lisbon St. Leowiston

James Storev, d/b/a The Sundae 3arn, Lallett Srive

Richard M. Wegner, d/t/a Derosierts Marke*, Main Ut.
(Messrs. Bonnevy & Foge) (8 Yes) (0 XNod.
Moved and Seconded -~ That the second reading of the Victualer's
Licenses be walved. (Messrs. Small & Thompson) (8 Yes) (0 Ho).

Moved and Seconded - That the public hearinz on the Victualer's

Licenses as read be closed, {Messrs. benrey & Thompson) (8 Yes)
(0 ¥o).
ITEM NO. 302 Be It Ordered - That the Victualer's Licenses

as read above be granted.
(Messrs. Bonney & Leightcen) (8 Yes) (0 Ne).

Moved and Seconded - That the following Special Anusement Permit
for Entertalnment and Application for a Restaurant Spiritdous &
Vinous and Malt License be subject to putlic hearing:

William D. Ormsby, d/b/a Falcon Restaurant,
8 Bow Street.

(Messrs. Leighton & Small) (8 Yes) (0 No).

Moved and Seconded - That the public hearing be closed.
(MessTs. Small & Leighton) (8 Yes) (O Vo).

Be It Ordered -~ That a Special Amusement Permit
for Entertainment and an Application for a
Restaurant Spirituous & Vinous and Malt License
be granted.

{Messrs. Bonney & Small) (7 Yes) (O No)

(1 Abstention, Mr. Thompson).

Moved and Seconded -~ That the Licensing Board be adjcurned and
the Council reconvene. (Messrs. Small & Bonney) (8 Yes) (0 No).
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Moved and Seconded - That the Proposed Supplemental Appropriation
Ordinance for School Construction be subject to public hearing.
(Messrs., Leighton & Thompson) (7 Yes) (0 NO).

Moved and Seconded - That the public hearing be closed.
(Messrs. Fogg & Bonney) (7 Yes) (0 No).

ITEM NO. 303 The Town of Freeport Hereby Ordains - The
following ordinance

Supplemental Appropraition Ordinance
for School Construction

The sum of $68,000 is hereby appropriated
for the purpose of constructing additions
to the Freeport High School and Morse
Street Schocl. To meet this appropriaticon,
the Treasurer 1s ‘authorized to expend said
- sum from anticipated additional State of
Maine schoel construction aid revenues.

The effective dnte of this erxdinance shall
be June 9, 1974,

(Messrs. Bonney & Leighton) (7 Yes) (0 Vo).

ITEM NO. 304 The Town of Freeport Hereby Ordains - The
following emergancy ordinance:

Loitering Ordinance

Article I: Title: This ordinance shall be
known and cited as the Loitering Ordinance
of the Town of Freeport.

Article II: Loitering: It shall be unlawful
for any person to loiter, loaf, wander, stand
or remain idle either alone and/or in consbrt
with others 1in a public place in such manner
g0 as to:

(1) Obstruct any public street, public
highway, public sidewalk or any other public
place or building by hindering or impeding
or tend to hinder or impede the free and
uninterupted passage of vehicles, traffic’
or pedestrians.

(2) Commit in or upon any public street,
public highway, public sidewalk or any other
public place or building any act or thing
which is an obstruction or interference to
the free and uninterupted use of property or
with any business lawfully conducted by anyone
in or upon or facing or fronting on any such
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public street or tuilding, 211 of which preveunts
the free and uninterupted ingfress, cgress, and
regress, therein, therecn ot thereto.

Article III: Police Order te Dispermse: When any
person causes or commits any of the conditions
enumerated in Articlie I hereir, a pelice
officer shall order th cercson te stop causing

azt

or conmitting such condizicns 2ad te rmevoe on
sracn

P

[,

or disperse. Any pars whe fails o°r refuses
to cbey such orders sk Y2 guilty of a

violation of this Ordinaznce.

- .d

n
-
hal

Article IV: Any person who violates eny of the
provisions of this Ordinance shalil, upon
convicticon therefor, he sublect te a firne of
ur to $100.00 £oY ecach vieliticn, which fine
shall epure ta the Teoewnrn o Treepere.

(Mesars, Lefgheton & Saatll) (7 Yes Mesars.
Ledghton & Snall) (S Nob.

Moved and 8econded - That the secend realding of the lotltering
Ordinance be waived. (Messrs. Small & reichean) (7 Yes) (0 MNo).

ITEM NO. 305 Be It Ordered ~ That a pubiic hearing he held
on the proposed Loitering Prdicance at 7:30 P.M,

in the Council Roorm of the Muntcecipal Building
on May 21, 1974.

Be It Further Ordered -~ That 60 copies of

the proposed ordinance be printed ard that

they be divided equally be:twveen the Town Clerk's
Office, the B. H. Bartol Litrzry and the
municipal building for pickup by ciltizeas.
(Messrs. Bonney & Thompson) (7 Yes) (0 NoY:i

The Council Chairman relinqueshed the gavel to the Vice
Chairman for the Council's consideration cf Items No.
306 and 307 due to a possible conflict of interest.

ITEN NO. 306

=
L
. Ve
- A

- o Se e
WHEREAS, the Town Council, acting as the Municipal QEltc%rd*'i
of the Town of Freeport, pursuant to Title 12 M.R.5.A. B4701'et
seq. (Wetlands Control Act) received an application submitte&ﬁsﬁ.mb
Ring's Marine Service, Inc. for a pernit to comgstruct uharvaq' o 25
and plers, a stone bulkhead twenty-five £cet bigh, a travael 14f¢ .

- pler, other ramps, floats and docks, and to dredge appraonimateld”
14,000 cubic feet of material and to £ill withinm the-wetlands 1
located in the Cushing Briggs area on property curzently ovned ..
by Richard Recardon and identified ag Map % Lot il on the Propexty
Assessment Maps of the Touwn of Freeport, zand. .

L}
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WHEREAS, The Municipal Officers conducted & publie heartns
on the above described projects on March 19, 1974 which heav$n8~-
was adjourned to April 3, 1974, both commencing at 7:30 P.M, 1in.

the All~-Purpose Room of the Preeport High School, accordins to A“;
the requirements prescribed in M.R.S.A. 12 84701 et seg. ‘Aftay
review and based upon all oral and documentary evidence entered y N

in to the record of this proceeding, the Municipal Officera’ naka
the following findings, decision and order: :

1. The applicant has falled to sustain ire burden of
proof that the proposed construction would not adverasely afSact
the value and enjoyment of the property of abutting ownexs,

2, The applicant has failed to introduce 9uf£ic1!Qt
evidence that necessary control'd will exist for the noise which -
is likely to be produced by such conatruction and operation of . G
the facilities. ¢

LEA

3.The applicant offered insufficient documentation to.
show that studies, research or other investigations have daen. ;.
conducted with regard to the comservation of wildlife and AL
estuarine or marine fisheries 4n the area so as to prove. that sy
the proposed project will not be damaging to the wildiife and
estuarine or marine fisheries. ey

4, The applicant has failed to provide sufficicont
.definitive information as to the cost of the completed project '~
and has failed to introduce satisfactory evidence of financial
capability to complete the project. Conmencement of the project
construction, absent such information and evidence regatdtng qf-“
agsurances of financial capability, would pose a threat to tha
public safety, health and welfare that the project, once * U
commenced might never be completed due to a lack of auff!cient:_n-*
financial capability or might be constructed with insuff cient .
regard for all safeguards necessary. _ pry w2

5. The proposed project includes plans for the:: 5¢
construction of a 25 foot high stone bulkhead.  The dredgins
alledgedly will take place on the river side of this bulkhead '3 ¢
and the f1lling will take place on the land side. The 3 .
applicant failed to.show that proper engineering studies have

% ol il
- * -

.been conducted so as to prove that the construction of safd ~ T«#, ;=

bulkhead 48 viable on the present foundation, that the applicant-

has the technical expertise to cénstruct the bullkhead or that. the
bulkhead when completed will 1in fact retain the filled materials
wi;hout collapsing, thus posing a significant threat to publte ' °
safety. . i o o d

LN
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A The applicant has failed to prove that its dredging.

-operation will not cause harm to adjscent and nearby tidal
areas by the suspension and redisposition of solids. This is

fproxinity of the public swimming area at Sandy Beach.

seen a9 being particularly critical in view of the close

.':\

TBEREFOR Be It Ordered - That the application for a permit

- to build, dredge and £111 in a wetlands area received by

Registered Mail postmarked February 21, 1974 from Ring's Marine
Service, Inc. be denied.

. (Messrg. Leighton & Thqﬁpsog} (6 Yes) (0 No) (l Abstention, Mr.

. Palmer).

Moved and Seconded - That the second reading of the Wetlands

Permit order be walved. (Messrs. Thompson & Fogg) (7 Yes)
{0-"No) . .

ITEM NO. 307

WHEREAS, The Town Council, ascting as the Municipal Offitexe
~of tho- Town of Freeport, pursuant to Title 38 M.R.S.A. B1021 e
seq. (Whaxrves and Figh Wiers Act) have reviewed an application
sutmnitted by Ring's Marine Service, Inc. for a pernit to lacate
wharves which would extend into the Harraseeket estuary approx-
inately 250 feet from high water mark, said wharves to be tacated
- in the Cushing 'Brigge area on property currently owned by .
.Richard Reardon and itentified as Map 4 Lot 11 on the ?roparty
Asgsessment Maps of the Town of Freeport. Based upon its review
of the evidence submitted, the Municipal Officers make the
- following findinga, decision and order:-

1. The applicant has failed to sustain the burden of
proof with engineering datg sufficient to demomstrate conclusively
that necessary pilings could be installed or maintained so as to
retain the proposed wharves and thus prevent an obstruction
to.navigation or an injury to the rights of others.

2. The applicant has failed to sustain its burden
of proof that the rights of others would not be injured with
respect to the use of nearby Sandy Beach for awimming, the
damage to abutting property caused by increased boating
traffic, and the effects on area residents from the
‘potential hazard of mud slides due to a failure of the
proposed 25 foot retaining wall to be built atop the A
currently placed gtane wall.

L]

THEREFOR, Be It Ordered - That the application for a permit
to construct the above described wharves be denied.
(Messrs. Leighton & Thompson) (6 Yes) (0 No) (l_Abstention,
Mr. Palmer).
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Moved and Seconded - That the second reading of the Wharves

and Wiers Permit order be waived. (Messrs. Thompscn & Small)

(7 Yes) (0 No).

The Vice Chairman returned the gavel te the Chairman fer the
conduct of the remaining business.

ITEM NO. 308

ITEM NO., 309

Be It Ordered - That the Town Manager's
Appointment of Frank B, Wright as Dcg

"Qfficer be confirmed.

(Messrs. Fogg & Leighton) (7 Yes) (0 No).

-

Whereas, Mrs. R. Lynne Brigpgs served as
Secreotary to the Town Council from
Januarv 1, 1972 Yo apri! la, 1074, and

Wherecas, Mrs. Brigg's performance as
Councll Secretary demounstratced hLer
ability and willingress to sccepr and
successfully carry out duties in scrvige
to the Town of Freeport,

Therefore, Be Tt Resclved, That t*e Freeport
Town Council publirally ¢vpress *o Mrs., R.
Lynne Rriggs its sincere appreciation for
her service to the Towr of Freepert while
acting as Council Secretary.

Be It Ordered - That thke resignatior c¢f Mrs.

"R. Lynne Briggs be accepted. !

Be It Further Ordered - That a letter of ]
regret be sent to Mrs. Briggs bv the Town''"
Manager. -
(Messrs. Small & Thompson) (7 Yes) (0 No).

Moved and Seconded - That the second readinf of the Resolution

be waived.

ITEM NO. 310

(Messrs.  Bonney & Leighton) (7 Yes) (0 No).

Be It Ordered - That the resignation of Mrs.
Sally Rand from the Conservation Commission
be accepted

Be It Further Ordered - That a letter of
regret be sent to Mrs. Rand tv thke Town
Manager. . .

(Messrs. Thompson & Bornev) (7 Yes) (0 Xo).
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ITEM NO. 312

##10-74

Be It Ordered - That the price for a vcting

list be set at $25.00 which shall accrue
to the Town of Freeport. 7
(Messrs. Leighton & Small) (7 Yes) (0 No).

Be It Oxdered - That the Town Manager be

authorized to sign and execute a Release
Deed from the Town of Freeport to Ralph
Prout and Evelyn Stilkey to release a
porticn of tax-acquired property

reference as Map 18 Lot 49 on the Property
Maps of the Town of Freeport.

(Messrg. Small & Thompson) (7 Yes) (0 Ro).

Be It Ordered - That the Town Manager be
authorized to sign and execute a Release
Deed from the Town of Freeport toe Robert
and Margaret Westfall to release a porticn
of tax-acquired property referenced as

Map 17 Lot 33C on the Property Maps of

the Town of Freeport. '
(Messrs. Small & Thompson) (7 Yes) (0 No).

Moved and Seconded - That the second reading of the orders

concerning the release of tax-acquired prcperty be waived. -
(Messrs. Small & Furtney) (7 Yes) (0 No).

Moved and Seconded - That Item No. 2B4 be bhrought from the

table. {Messrs

ITEM NO. 284

Bonney & Fogg) (7 Yes) (0 No).

The Town of Freeport Hereby Ordains - The
Freeport Harbor Commission Ordinance intro-

duced at Meeting No. 6-74 held March 19, 1974.
(Messrs. Leighton & Thompson) (7 Yes) (0 No).

Moved and Seconded - The meeting be adjourned at 9:15 P.M.

(Messrs. Small & Thompsnn) (7 Yes) (0 No).

The foregoing was recorded by:

Joseph Downey

Acting Council Secretary

Distribution:
Councilmen Bookkeeper FPolice Dept.
F. Paul Frinsko Library

Town Clerk

Highway Dept.
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