
 

 

MINUTES 

FREEPORT TOWN COUNCIL MEETING #22-19  

FREEPORT COMMUNITY CENTER   

TUESDAY, SEPTEMBER 17, 2019 

 DISTRICT 1&2 WORKSHOP STARTED AT 6:30 PM 

REGULAR MEETING CONVENED FOLLOWING WORKSHOP 

 

PRESENT ABSENT EXCUSED   

John Egan, 38 Curtis Road    x  

Scott Gleeson, 23 Park Street                x  

Eric Horne, 62 Pine Street    x  

Henry Chip Lawrence, 93 Hunter Road   x 

Douglas Reighley, 2 Harbor Ridge Road   x 

Sarah Tracy, 2 Pettingill Road    x     

Tawni Whitney, 56 Baldwin Road   x 

  

 

Chair Tracy called the meeting to order and took attendance. All Councilors were present along with 

Town Manager, Peter Joseph. 

  

FIRST ORDER OF BUSINESS:  Pledge of Allegiance  

 

Everyone stood and recited the Pledge.  

 

SECOND ORDER OF BUSINESS:  To waive the reading of the minutes of Meeting #21-19 held on 

September 3, 2019 and to accept the minutes as printed. 

 

MOVED AND SECONDED: To waive the reading of the minutes of Meeting #21-19 

held on September 3, 2019 and to accept the minutes as printed. (Reighley & Gleeson) 

VOTE: (7 Ayes)  

 

 

THIRD ORDER OF BUSINESS:  Announcements  

 

Chair Tracy announced:  

 

 

• 2019 Election Absentee Ballots will be available beginning October 8th, 2019. 

 

• The Appointments Committee is seeking residents interested in serving on Town boards 

and committees. There are vacancies on the Cable Committee, Shellfish Commission, 

Library Board of Trustees, Winslow Park and the District 2 Rep for the Active Living 

Committee. Forms are available at the Town Office and can be downloaded via the 

Town’s website at www.freeportmaine.com.  

 

• Two More Weeks of Free Camping are available for Freeport Residents at Winslow 

Park from September 14th – 29th. For more information call 865-4198. 

 

http://www.freeportmaine.com/
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• The Freeport Conservation Trust is once again sponsoring the Freeport Trail 

Challenge!  Passports are available at Town Hall and the Community Center. For more 

info go to freeportconservationtrust.org, email info@freeportconservationtrust.org or call 

865-3985 x 212.  

• In an effort to recognize our dedicated Board and Committee volunteers, the Town Council 

will be holding a Volunteer Recognition reception at the Town Council Chambers on 

Tuesday, October 1 from 6:00 p.m – 6:30 p.m.  This evening will provide the Town 

Council with an opportunity to show our appreciation of your commitment and 

contributions to the Town of Freeport. Please RSVP to Johanna Hanselman 

(jhanselman@freeportmaine.com or 865-4743 x120). Gifts will be provided. 

• Public Safety Open House will be held Wednesday, September 18, 2019 at 4 Main Street, 4:30 

pm-7:00 pm.  Join the Freeport Police and Fire Departments, along with many community public 

safety partners, for an evening of family friendly education and entertainment. 

• The Town of Freeport has been awarded the Superior Award by the Board of Judges in the 2019 

Maine Municipal Association Municipal Report competition. The Town Clerk’s office does the 

majority of the work. Chair Tracy congratulated the Town Clerk’s office and Town Staff. Our 

community placed second in our population group.  

 

• There will be a Scoping Meeting related to an Aquaculture Lease application at the Department of 

Marine Resources. The application lease is located in Freeport and the general location is east of 

Wolfe’s Neck, west of Flying Point, west of Bustin’s Island, north of Googin’s Ledge Recompense 

Freeport. It is a 9.8-acre parcel and the lease term is 20 years. It is a shellfish aquaculture lease and 

the scoping session will be here in the Freeport Community Center on Thursday, September 26 at 6 

p.m. The Town is not involved in this. It is a Department of Marine Resources hearing but they do 

typically take Town comments from residents. Councilor Horne explained that a scoping session is 

when the applicant sits down with the public and talks about their ideas and how they want to 

operate on the water. Nothing is official and the application is not completed at that point. They are 

trying to get a feel for what the neighborhood thinks of the project and take input to help shape the 

application. The applicant is Maine Ocean Farms, LLC. It is the first step in a long process to get a 

lease. Chair Tracy suggested that if anyone is interested, it would be good to get involved early in 

the process. 

   

          

FOURTH ORDER OF BUSINESS:  Information Exchange  

 

Councilor Reighley advised that he attended the Complete Streets meeting and was asked to discuss the 

federal grant money coming in for the bridges. It is a significant amount set aside for the four bridges. 

Two are in Yarmouth and two are in Freeport. That will help offset costs that we may have to incur on 

that issue. He also attended the Winslow Park Commission meeting and the Commission is awaiting a 

rendering by the Town Attorney regarding the seasonal campsites that have been in play for some time. 

He is hoping to get a final resolution on this and thought they had accomplished it last year. He plans to 

submit a motion in writing so that it cannot be misconstrued or misinterpreted. He explained that one 

commission member feels that the Park’s Charter was set up with the intended purpose that it is for 

Freeport residents. Most of these seasonal sites are rented by people from away.  

 

Councilor Horne advised that most of the tree inventory work has been done by the State Forestry 

Service. The idea is to account for trees we have here in the right-of-way with an eye towards adding to 

that collection and enhancing our tree cover in town. There are State and Federal grants available for that. 

http://freeportconservationtrust.org/
mailto:info@freeportconservationtrust.org
mailto:jhanselman@freeportmaine.com
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Once we complete the inventory, it pretty much comes to the conclusion and then we have access to 

planning grants and planting grants to put trees in the ground.  

 

 

FIFTH ORDER OF BUSINESS:  Town Manager’s Report  

 

Mr. Joseph reported:  

 

School Street Road Closure – Wednesday, 9/25/19 

 

The Public Works Department will close School Street between Park Street and the entrance to 

Leon Gorman Park from 7 a.m.-3:30 p.m. (weather permitting). Bow Street Market and Leon 

Gorman Park will be accessible from the Bow Street side. 

 

This road closure is necessary to make repairs to a drainage system underneath School Street. 

Flaggers and detour signs will be at both intersections to direct traffic. The Public Works 

Department thanks the pubic in advance for their cooperation and understanding. 

 

Property Valuation & Tax Rate Update 

 

The Tax Assessor’s Office has completed an annual update of property valuations in light of the 

current real estate market. Average commercial values have remained steady, while average 

residential properties have experienced varying increases by neighborhood. While most 

residential property values will increase slightly with this recent update, the tax rate will drop 

approximately 5% from $15.05 to $14.30 per $1,000 of valuation. The difference between the 

average valuation increase and the tax rate decrease will net an average tax increase of 3% for the 

average residential property, which is consistent with the approximate 3.6% tax increase 

originally predicted with the proposed FY2020 budget. 

 

This update will take effect with the new tax bills, which will be mailed out by the Finance 

Department prior to the end of September. As always, the first half payment will be due 

November 15 and the second half on May 15. Please note that the homestead exemption remains 

at $20,000, but will increase next September to $25,000. If you have already filed for the  

exemption in the past with the Town Assessor, you need do nothing more to receive it. If you 

have not filed in the past and own a home in Freeport as your primary residence, please contact 

the Assessor’s Office. 

 

Help Wanted!  

 

The Town is currently hiring for the following positions. For more information, please contact 

Judy Hawley in the Town Manager’s Office at 865-4743 x.119. 

 

Public Works Department: 

- 1 Full time equipment operator 

- 1 Seasonal/winter help 

Police Department: 

 Afternoon crossing guards – bus schedule/school days 

 

Recycling Center: 

 Part time laborers  
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SIXTH ORDER OF BUSINESS:  Public Comment Period – (30 Minutes) (Non-Agenda Items Only) 

 

There were no public comments provided. The Council moved on. 

     

 

SEVENTH ORDER OF BUSINESS:  To take action on the following items of business as read by the 

Council Chairperson: 

           _____________ 

ITEM # 144-19  To consider action relative to adopting the September 17, 2019 Consent Agenda. 

 

BE IT ORDERED:  That September 17, 2019 Consent Agenda be adopted. (Egan & Reighley) 

 

Chair Tracy reviewed the items on the Consent Agenda for members of the public.  

 

 VOTE: 7 Ayes)  

 

____________________________________________________________________________________ 

ITEM # 145-19 To consider action relative to amendments to the Freeport Zoning Ordinance, 

Sections 104, 426, and 507, pertaining to the Island District. PUBLIC 

HEARING. 

 

 MOVED AND SECONDED To open the public hearing. (Lawrence & 

Gleeson) VOTE: (7 Ayes)  

 

Chair Tracy asked Interim Town Planner, Caroline Pelletier to come up and remind the Council what was 

discussed two weeks ago.  

 

Interim Town Planner, Caroline Pelletier explained that back in March the Council approved some zoning  

ordinance amendments in the Island District. This was an applicant-driven Zoning Ordinance request that  

went through the proper process of hearings at the Planning Board and then to the Council. Since it did  

affect Shoreland Zoning because of where the properties are located, after the Council took action, they  

sent the language to DEP for review hoping it would come back with their blessing. In this case, it did not 

happen. They came back and recommended a few changes. The changes that were originally adopted in 

March really had to do with islands within the district but were connected by causeways to the mainland. 

One  required change is to add a definition and provision for individual private campsite which is a 

specific term in the Shoreland Zone and they wanted us to add it in so that it is clear that the rustic 

campsite definition they added before was different. The second thing is when the change was made 

previously, there used to be restrictions on the number of piers, docks and wharves one could have on a 

parcel. It was taken out when Shoreland Zoning only allowed one per parcel so we had to put that back in. 

During the public hearing process, in the way we advertised it, we heard from the owners of Crab Island. 

They purchased that island a year ago and went to put in a dock and discovered they were not allowed to 

do that. They asked the Planning Board to consider striking Crab Island from Section D-2 and adding it to 

D-1 which would allow them to have a dock. After the Council takes action on this again, they will send 

it back to DEP and hopefully we will be good to go.  

 

There were no comments provided by the public and the Council did not have any questions. 

 

 MOVED AND SECONDED To close the public hearing. ((Lawrence & Horne) 

 VOTE: (7 Ayes)  
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 BE IT ORDAINED:  That the amendments to the Freeport Zoning Ordinance, 

Sections 104, 426, and 507, pertaining to the Island District be approved. 

(Lawrence & Reighley) VOTE: (7 Ayes)  

 

_____________________________________________________________________________________ 

ITEM # 146-19 To consider action relative to repeal of a Retirement Community Overlay 

District, Tax Assessor Map 23, Lots 43, 45 & 49 - originally approved October 

17, 2006. PUBLIC HEARING. 

 

 MOVED AND SECONDED: To open the public hearing. (Horne & Reighley) 

VOTE: (7 Ayes)  

 

Interim Town Planner, Caroline Pelletier pointed out that the Council has a map in front of it showing all 

the parcels involved. She explained that the Council received a petition signed by residents in the Pine 

Street neighborhood for the Council to consider repealing an existing Retirement Community Overlay 

District. Freeport has two of them with one out on Old County Road. After discussing it, the Council 

forwarded the request to the Planning Board in June. Because of its uniqueness, she consulted the Town 

Attorney and he recommended that we follow the same process that we would for any zoning map 

amendment. It went to the Planning Board first. Notifications were done and they discussed it during a 

public hearing and made a recommendation that the Council consider repealing it. There is specific 

language pasted in a memo in front of the Council which would allow the Council to repeal it. 1) The 

necessary subdivision and site plan approval have not been obtained within two years. She mentioned that 

the applicant did at least once renewed their approvals but they have since expired and they have not 

come back to renew them. Substantial construction has not begun within three years. They never initiated 

any construction on the site. It no longer qualifies as a retirement community. The parcels are currently 

vacant. There is one dwelling on the site that is not in good shape. The underlying zoning will remain. 

There are many zones involved. Ms. Pelletier did do notification but has not heard from the owner.  

 

Gerry Kennedy of Pine Street explained that he initiated this request with a few others and collected 

signatures. He is hoping the Council will approve it and the zoning can go back to how it was originally 

set up.  Guy Quartrucci of South Freeport pointed out that he supports the Planning Board’s 

recommendation to restore those districts to their original status. 

 

Ms. Pelletier added that there are actually four parcels that the owner owns. The zoning would change 

back to C-1. Mr. Joseph advised that the underlying C-2 was changed to C-1 even though there was the 

retirement overlay on top of it when the zoning change happened. Ms. Pelletier agreed that the C-2 was 

merged into C-1.   

 

Joseph Dierderly of Winston Hill explained that these owners have not done their legwork and have never 

shown up or renewed their permits. He and his neighbors are residents who live here and take it seriously. 

They are here and the property owners in question are not. He hopes the Council will look favorably on 

this request.  

 

Elizabeth Cray of Pine Street advised that that property has been offending her for years. The whole place 

is falling apart. She would like to see this reworded.    

 

MOVED AND SECONDED: To close the public hearing. (Horne & Reighley) 

VOTE: (7 Ayes)  
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BE IT ORDAINED:  That the repeal of a Retirement Community Overlay 

District, Tax Assessor Map 23, Lots 43, 45 & 49 originally approved October 17, 

2006 be approved. (Horne & Reighley) VOTE: (7 Ayes)  

 

Chair Tracy thanked everyone for coming tonight. 

_____________________________________________________________________________________ 

ITEM # 147-19 To consider action relative to Junkyard/Automobile Graveyard license 

renewals. 

 

BE IT ORDERED:  That the following Junkyards/Automobile Graveyard 

licenses be approved, conditional on the inspection and approval of the 

Code Enforcement Officer and Fire Chief. 

 

1.  Freeport Auto Parts Inc., 33 Allen Range Road 

2. D.A.B. Inc., 13 Allen Range Road (Gleeson & Reighley) 
 

 

Town Manager, Peter Joseph explained that these are routine to the licenses that have been 

issued for many years by the Town Council. They are pending because of the inspection 

schedule by the Codes Enforcement Officer and the Fire Chief. They do that every year prior to 

making a recommendation to the Town Council. The Council’s approval would require that 

inspections being performed in two separate locations before the Town Clerk could issue those 

two licenses for the year assuming there are no problems found. 

 

Councilor Egan asked if there is any ground testing or water testing. Mr. Joseph mentioned that it 

is not done at the Town level but they fall into the regulation by the State under the Department 

of Environmental Protection. He does not know what they do for ground water testing. Councilor 

Egan asked if the State would be regulating this every so many years. Mr. Joseph offered to look 

into this and will get back to Councilor Egan. Councilor Horne noted he read the comments from 

Freeport Auto Parts and it does make mention of EPA approvals. Mr. Joseph mentioned the 

Codes Officer will check on containment and if equipment is in place. Councilor Egan pointed 

out that there is a signed certification that all fluids are removed from vehicles as they come in.   

 

David Bolduc from D.A.B. Inc. was asked by Councilor Egan if there are any tests done on the 

perimeter of his property for potential run-off.  Mr. Bolduc advised that it depends on whether 

the weather permits. A rainfall has to happen during working hours. He does his reporting 

quarterly and sends them to a lab. It has been an onerous project and he has to pay for the testing. 

If he misses one, he has to explain why he missed it.  

 

Councilor Horne noted that he feels that the environmental benefits of fixing a car is far and 

away better than buying new. 

 
  VOTE: (7 Ayes)  

 

      
____________________________________________________________________________________ 
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ITEM # 148-19 To consider action relative to signing the Election Warrant for the 

November 5, 2019 Municipal Election. 

 
 BE IT ORDERED:  That the Election Warrant for the November 5, 2019 

Municipal Election be signed. (Whitney & Gleeson) 

 

Town Manager, Peter Joseph explained these have to be signed by the governing body of the 

town. 

 
   VOTE: (7 Ayes)  
_____________________________________________________________________________________ 

 

OTHER BUSINESS: 

 

1. Discussion regarding the continuation of METRO BREEZ bus service for calendar 

year 2020 and membership by the Town in the Greater Portland Transit District  

 

Chair Tracy explained that we have had a pilot project for the METRO BREEZ for the last three years. 

We pay approximately $34,000-$36,000 a year for the pilot project. It was always slated to be a pilot 

project and we always knew that we would be faced with the decision whether to buy in permanently. The 

METRO BREEZ is the bus service that runs from Portland to Brunswick with stops in Yarmouth and 

Freeport. It has been a pretty big success over the pilot program. Greg Jordan came to us in the spring 

proposing an arrangement by which Freeport will become a permanent member of METRO and we 

would have a more permanent funding arrangement for the METRO BREEZ bus line and that is what we 

have been working on. She advised that they have reviewed the initial proposal and issued questions to 

Mr. Jordan in the early summer and received responses back. She mentioned that Yarmouth has voted to 

join METRO in the Greater Portland Transit District and Brunswick other than Freeport, is the last 

remaining municipal entity that needs to make a decision. She feels they discussed it but have not made 

any decisions yet. The answers are being passed out to the questions we posed to METRO this summer. 

 

Greg Jordan provided an overview of 14 round trips per weekday with 7 on Saturdays. There are roughly 

3 or 4 stops in each community with 5 in Portland. The fares are $3 one way with multi ride tickets and 

passes available. He provided some historical information and that the BREEZ is reducing some traffic 

congestion on 1-295 as well as municipal downtowns. Public transit is improving independence for 

Seniors. He displayed images showing passengers on their buses and charts comparing their actual 

ridership to estimates. They are exceeding their expectations. He also explained how they allocate costs. 

The Total Funding from Freeport is shown at $77,950 for FY 2020-21. For METRO Membership, 

Freeport, Brunswick and Yarmouth will have one seat each on the METRO Board of Directors.  

 

They will move to a completely battery electric fleet in the next 15-20 years. Local fares will increase 

from $1.50 to $2.00. Express fare for BREEZ will increase from $3.00 to $4.00. They will be introducing 

a mobile app.  They will move in to a system called fare capping in place of period passes. Cash will still 

be accepted.  

 

They feel that the BREEZ has been a success to date. They want to continue with it and want the Town to 

formally join METRO. There are fail-safe provisions in Maine Revised Statutes to enable the town to exit 

the agency before any major capital expenditures or debt obligations. He is requesting action in 

September to allow the BREEZ continuation and that they would be against a time crunch should 

Freeport withdraw, and they would need to restructure service in January 2020.  
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Chair Tracy wanted to put it in perspective. We are currently paying about $34,000-$36,000. If we 

become part of METRO, the near-term estimate for 2020-2021 is $77,000 so it is a significant increase 

which is why questions were asked about it. She wants to go through some of those answers. We would 

be part of METRO so as METRO has certain expenses, which we will talk about, we would be a member 

and would be responsible for sharing in those costs. If we decide to move forward, we need to enter into 

this with our eyes wide open. She proposed walking through some of the cost allocation principles so we 

can understand how it works.  

 

As she understands it, the operating costs and capital costs associated with the METRO BREEZ line are 

split equally among the four member communities of Freeport, Yarmouth, Brunswick and Portland. Mr. 

Jordan noted that is correct. Chair Tracy asked that whatever those costs are, they are tallied at the end of 

the year and divide them four ways. Mr. Jordan noted that is correct. Chair Tracy asked if we were a 

member, we would also pay potentially a share of capital costs that we would have a part of. For example, 

a big bus station where some of the METRO BREEZ land. We might have a share of that. She asked Mr. 

Jordan to explain the capital costs of hypothetically a million-dollar bus station and how he would do that.  

Mr. Jordan explained that after the federal funding, whatever is left is identified as the local contribution 

need and in general, unless there is a project that is exclusively in one community versus another, the 

local contribution for the entire Capital Improvement Plan is divided among the members. Revenue hours 

are simply the operating hours it takes to run a route across the region. In revenue hours they are split 

evenly.   

 

Chair Tracy mentioned the other costs we would be sharing are overhead costs. The numbers we have are 

$77,950 which is an estimate for 2020/2021 and that number could change in subsequent years. Mr. 

Jordan noted that number could change because it depends on the level of service. He explained different 

reasons for a change. Chair Tracy asked if electric buses are more expensive and Mr. Jordan noted that 

they are. When they do future bus replacements, the local contribution would be bonded and spread over 

ten years. All of the communities would be participating in the expenses.   

 

Councilor Reighley asked if there was a low risk of losing federal funding. Mr. Jordan advised that it is a 

very low risk. Councilor Reighley asked what ridership is anticipated in 2020-2021. He is projecting 

ridership will be in the 70s. Councilor Reighley asked why Falmouth would have 2 Board seats which 

Mr. Jordan explained it was a political approach taken years ago. Currently there are 10 Board members 

but they plan to go to 16.   

 

Councilor Horne pointed out that Freeport will not have much of a voice at the table so if somebody 

wants to spend a lot of money system-wide, there is nothing we can do to stop it. That makes him 

nervous. We are still responsible for the larger system that the BREEZ doesn’t necessarily use. He gets 

that it is a regional system. He asked if there has been any discussion about creating a model that you 

create a service but you don’t necessarily obligate the outlying communities to become paying members 

to the larger system. He is all about public transport and thinks it is the direction we want to go in but the 

governance piece is stuck in his throat and he wonders if any thought has been given to creating a whole 

system but not tie our hands to a larger system that we would have zero voice on how to control.  

 

Mr. Jordan advised that the other members of METRO are as risk and cost adverse as Councilor Horne 

rightfully. They really work hard with the other communities to ensure that things are sustainable to them 

and try to balance costs out. One Board member is not a lot but the Board is very high functioning and is 

collaborative and is not going to saddle a local community with an expense or project they are not willing 

to pay for. They want to bring new members in.  
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Councilor Lawrence asked about fare revenue covering the cost of running the system. Mr. Jordan 

advised that no system covers its costs with fares. He wished it did but it doesn’t.  Councilor Reighley 

asked if Concord Trailways is subsidized. Mr. Jordan did not know.  

 

Chair Tracy noted that this is slated as a discussion item and would not recommend taking action tonight.  

She proposes taking public comment at a time that is put in advance so people will have an opportunity to 

say if they like it or not. She proposed putting this as an action item at the Council’s next meeting which 

would be October 1. In the meantime, if there are any questions, please feed them to Mr. Joseph by the 

end of the week so he can feed them to Mr. Jordan so he can answer them before our next meeting and the 

answers will be distributed to everybody. Mr. Jordan noted that October 1 would work fine for them. 

 

2. Notification pursuant to Freeport Design Review Ordinance (Ordinance Chapter 22, 

Article VIII) of proposal to remove a portion of a building at 58 Main Street (Tax 

Assessor Map 11, Lot 110), by Berenson Associates, Inc., of Boston, MA. This 

building is located within the Design Review 1 District.  

 

Mr. Joseph explained that this was approved as a contract zone 4-5 years ago. The contract zone was 

related specifically to height. The height was less than 5-10 feet higher than the zoning district allows so 

the developer approached the Town Council. It was approved for a contract zone with minimal 

conditions. One had to do with the placement of fruit trees, another was a condition for an elevator and 

having it available so one could go from Main Street to the basement level by the parking garage and 

having it available to the public during hours when the building was open. It would be an ADA 

improvement for people trying to get from Main Street to the parking garage level with limited mobility. 

It was approved by the Town Council with the expectation that the project would be built shortly and then 

the project stalled and nothing happened. A few months ago, they approached the Town and have gone 

through the initial Project Review Board process. They have a meeting tomorrow night where this project 

will be reviewed. The demolition was discussed at the contract zone discussion with the previous Council. 

The previous Council was okay with it. The Council has a photograph showing the actual structure that 

will be demolished. It is a bump-out that was constructed in the 1980s. The Historical Society did not 

have any issue with removing the bump-out four years ago. He does not know if they will comment 

tomorrow evening. The Ordinance requires the Historical Society, the Town Council and general 

publication before any building in that district can have a portion demolished. If a Councilor feels very 

strongly about that bump-out being removed from the building, he or she should get that comment to the 

Project Review Board tomorrow night. We don’t have any ability to impact this at the Council level other 

than our individual input to the Project Review Board. Mr. Joseph explained that the bump-out goes away 

and the infill building will have less glass than what was originally designed. It is a retail space and they 

have a tenant.  Councilors were in favor of the project. 

 

 

3. Request from Sustainability Committee for funding of flatware purchase for Durham 

and Pownal Schools.  

 

Mr. Joseph explained that Josh Olins, Chair of the Sustainability Committee, forwarded an e-mail for the 

Council’s consideration last night.  

 

Mr. Olins advised that they want to help the schools purchased metal flatware which would be reusable. 

He spoke to Erin Dow and she came up with the figure. They are throwing plasticware away every day. 

They are having the same conversation with Pownal and Durham asking them to pitch in for the 

additional costs which would be $700 between the two towns.  
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Chair Tracy noted that the total amount of the request is $2,210 and his total budget is $4,500. The town 

has already disbursed almost $1,500 to RSU5 for the purpose of purchasing metal flatware for the schools 

that are physically located in Freeport which are Morse Street, Mast Landing and the High School. The 

high school has kids from all three towns. Mr. Olins advised that since they are sharing the facilities in 

Freeport, why not start the education earlier and benefit from the cost savings of the waste. That number 

is exactly right. Mr. Joseph advised that the $1,400-$1,500 that was already expended for the Freeport 

schools was expended out of last year’s budget so the $800 is really questionable in this year’s budget. 

 

Chair Tracy asked Mr. Olins if he approached RSU5 since they have a Sustainability Committee and they 

also have a budgeting process to fund this. Kate Rosenthal explained that the RSU5 loved the idea but 

didn’t have the funds. This is a one-time expense so after this, it is the cost of detergent and some 

replacement which can be budgeted. Pownal will put it on their agenda at the next meeting. 

 

Chair Tracy loves the idea which is why we already funded it. She considers it to be an operational 

expense for a school which is a different governmental entity than the town. She noted the Council has 

had a lot of discussion recently under other circumstances about what is appropriate for the expenditure of 

Freeport taxpayer funds. We received a lot of very clear feedback that the Freeport taxpayer funds are not 

for funding other municipalities. We have had that discussion in the context of the refugee crisis we had 

this summer and so we are on notice that that is a very strong sentiment by some of our residents but 

certainly not all of our residents. For her part, she doesn’t feel this is right for the Council’s decision. It is 

entirely appropriate for the Sustainability Committee to ask the other towns where schools are physically 

located in those other towns. We have already funded the schools physically located in our town and she 

would support not considering this matter until we hear back from the other towns because she doesn’t 

feel it is right.    

 

Councilor Reighley agreed with Chair Tracy’s opinion. This is Freeport money that our taxpayers put into 

their budget. His constituents say that they would want us to spend our money in Freeport with our tax 

dollars. Councilor Horne agreed that neighboring towns should be asked this question. Can our Town 

Manager ask the towns if they have this on their agenda to bring a little more pressure? He does not feel it 

is fair for Freeport to be funding expenses for Pownal and Durham. That is where the question should go 

next.  

 

Councilor Egan noted it is $800 and the best way to get it done would be to have Mr. Joseph talk to the 

administrators of the other towns to make it happen.  

_____________________________________________________________________________________ 

 

 

9:35 – A 3-minute break was taken. 

_____________________________________________________________________________________ 

 

Chair Tracy explained that she is recusing herself from the next item. It is a late breaking litigation that is 

public. Her firm, Pierce Atwood is actually representing one of the plaintiffs. She is not at liberty to talk 

about this matter in any substantive way.   

 

Mr. Joseph pointed out that discussion is public. There have been two lawsuits filed and reported. The 

first involves the plaintiff, Comcast and the plaintiffs are the State of Maine, the Attorney General of this 

State and twelve municipalities of which Freeport is one.  It has to do with the very specific law that was 

passed, one specific law and one sentence that was passed in the last Legislative Session which allows a 

la carte purchase of cable channels which is you can buy one channel and not buy packages. Comcast is 

taking exception to that and is filing a lawsuit in federal court because it is a federal matter and does not 
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deal with FCC regulations and federal regulations. We have not digested that. Phil Saucier, our Town 

Attorney has received service and will be putting in an appearance for the Town. He will be representing 

other communities. Six of those communities are Bernstein Shur clients but we are not sure how many 

will sign on as one group. However, we will have a group of municipalities with one person. Once we 

have an actual strategy or any discussion, that will likely happen in executive session if there is a litigant 

strategy that needs to be discussed and we need to provide guidance or some feedback to the attorney.  

 

The second lawsuit is a very similar situation but a different plaintiff. It is NTCA which is a trade group. 

It has to do with a much bigger and comprehensive cable law that was passed in the past Legislative 

Session. It is a similar setup. The attorney General is named for the State and there are two municipalities 

that are named. Freeport is one and North Yarmouth is one. He does not know what the logic was in 

picking those two. However, we are named so there is some level of care we have to put in to responding 

and representing ourselves. What that level is, how important we think it is and how much effort we want 

to put and spend on it is to be determined in a strategy session at a future date. We were just served 

yesterday and the complaint is about 100 pages so he hasn’t had a chance to read through it. Phil received 

a copy and will be representing both communities as well. He is making the Council aware of this. While 

it is not of major consequence for the Town but it is for its consumers on the Cable side. The State 

obviously probably has the most desire to defend this and keep the law the State has passed. 

____________________________________________________________________________________ 

 

ITEM # 150-19 To consider action relative to an Executive Session pursuant to 1 M.R.S.A. 

§405(6)(A) regarding the employment of the Town Attorney. 

 

Chair Tracy oriented Councilors who have not been following the process and have not talked a lot about 

it. We have had a relationship with Bernstein Shur for over 25-30 years. As far as the last 10 years or so,  

it has not been re-examined. We have just been re-upping the contract. About a year ago, it was initiated  

at the request of another law firm who called us and asked if we would ever consider talking to them and 

engaging them as the Town Attorney.  The response was that it made fiscal sense to look at the contract 

because it is prudent to do so but we would have to do it as part of a formal rfp process so that everybody 

gets the same chance. We undertook that process and we started a little over a year ago. We got bids and 

reviewed them and then we got stalled. Recently we took it back up and we reached out to the short list  

of bidders. There were nine total and then we reached out to five. In the second round, they were the top 

finishers so we said, “look, can you refresh your bids so that we understand your up-to-date proposals.” 

We undertook interviews of the top five who physically came and visited us in Freeport. The Interviewing 

Committee was Peter Joseph, Judy Hawley, Jessica Maloy and she participated. They did give an  

opportunity for any Councilors interested in participating. That was the committee. They were all great 

lawyers and all great interviews. They represent lots of towns. It is not a situation where we are 

dissatisfied with the service we are getting or that we found a firm that was far and away superior to all 

the others. We did have some that rose to the top and we will discuss it in Executive Session. This is an  

employment matter because literally by our Charter, we will assign whoever is the winning “bidder” as 

the Town Attorney so that it is an employment matter we can take in Executive Session. Obviously, there 

is some sensitivity around that and we want to be able to talk freely about the various qualities of those 

we interviewed. That is the context for this discussion.  

 

Mr. Joseph advised that the Executive Session discussion should be limited to the individuals representing 

the firms that will be appointed by the Council. If anything comes out of this, there will be a public 

discussion summarizing some of the points. The motion will be made in public. The motion will have to  

be made about any employment, any contracts, etc. This is just a discussion surrounding the personalities 

which we are allowed and should have an Executive Session.    
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MOVED AND SECONDED:  That the Town Council enter Executive Session. 

(Gleeson & Reighley) ROLL CALL VOTE: (7 Ayes)  

 

MOVED AND SECONDED:  That the Town Council exit Executive Session at 

9:50 p.m. (Egan & Gleeson) VOTE: (7 Ayes). 

 

MOVED AND SECONDED: To adjourn at 8:50 p.m. (Reighley & Egan) 

VOTE: (7 Ayes). 

 

 

Respectfully submitted, 

 

 

 

Sharon Coffin, Council Secretary 

 

 


