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Freeport, Maine 04032

Re:  Winslow Park Seasonal Campsites
Diear Peter:

You have asked me, on behalf of the Winslow Park Commission, three questions related to the
practice of renting seasonal campsites at Winslow Park. I have reviewed the materials you
provided to me and spoke to the current Trustee of the Adelaide Winslow Harb Trust. The
Commission’s questions and my answers are as follows:

1. Is the practice of offering campsites for rent on a seasonal, annually renewable basis in
compliance with the terms of the Trust?

In my view offering campsites for rent on a seasonal, annually renewable basis does not violate
the terms of the deed from the Trust to the Town, as long as the campsites continue to be
available to the general public.

On April 4, 1953, Paul Powers, under Indenture of Trust by Adelaide Winslow Harb, deeded
Winslow Park to the Town of Freeport “so long as said land and buildings shall be used as a
public park and for public recreational purposes, in accordance with rules and regulations as my
be prescribed from time to time by the Municipal Officers” of the Town. There are no other
documents that I have been able to locate that further clarify the specific intent of the donor of
the property.

When the Freeport Board of Selectmen accepted the property on May 20, 1953, it outlined
certain regulations at that time - including a provision noting that the Town would follow
regulations for the use of public parks in Maine as closely as possible subject to change from
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time to time by the Board. It also, however, reserved the rights to make future regulations
concerning the use, maintenance and operation of the property.

A limited number of seasonal campsites for members of the public are permitted by Article
III(16) of the Winslow Park Rules. Open seasonal campsites are awarded by a lottery system
and are limited to 30 sites throughout the park, not including the waterfront sites #1-23. Seasonal
sites may be renewed each year by seasonal campers, subject to certain regulations.

[ had a chance to speak with Mark Standen, Trustee of the Adelaide Winslow Harb Trust. Mr.
Standen noted that while eliminating seasonal campsites would likely allow more members of
the public to use the Park for camping, in his view the language in the deed is broad enough to
embrace the current practice of seasonal campsites and is not a violation of the terms of the
Trust.

The 1ssue of whether or not to continue with the practice of offering seasonal campsites to the
public is an operational and policy matter for the Town Council and Winslow Park Commission
to consider — but in my view does not violate the restriction in the deed.

2. Does the practice of offering seasonal camping violate the requirements agreed upon
between the Town of Freeport and Paul Powers (whom Adelaide Winslow Harb had
deeded property to and who was trustee of the trust)?

See answer to question 1 above.

3. Does the practice of offering seasonal sites that are annually renewable confer any
property rights?

Permission to use a campsite for a certain period of time at Winslow Park, in my view, does not
create a property interest — it is instead akin to a license, which under Maine law is a revocable
personal privilege to use another person’s land that creates no interest in that land. The Maine
Law Court has similarly held, in the context of subdivision cases, that the right to use and occupy
a campsite for a limited period of time does not create a legal lot nor split off any legal interest of
sufficient dignity in the underlying parcel of land to the camper, and instead analogized
campsites akin to the renting or occupying of space in an exhibition hall, a parking lot, or a
drive-in theater.

In this case the Park’s Seasonal Campsite Policy makes clear that seasonal campsites are
available only during the camping season — and that all property belonging to seasonal campers
must be removed from Park property by the end of the camping season. Park management
explicitly reserves the right to not renew seasonal campsites and to evict campers from seasonal
sites as necessary. Seasonal sites may not be rented, lent out, or sublet. Even though it is
currently the practice to offer seasonal campers the opportunity to renew for the following
season, the Policy also makes clear that those practices “may be reviewed and changed at any
time” by the Commission.
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I hope this is helpful, please feel free to give me a call if you have any further questions.

Sincrly,

Philipp R. Saucier |

PRS/re/
cc:  YWinslow Park Commission
Neil Lyman, Park Manager
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State of Maino Frouport, Maino

County of Cumborland sz, July 24, 1587

i, Pauvl L. Powers, formerly & 1dgal rosidont of Freeport,
Maine, now a legal rosident of Sarasota in the County of
Sarazoba and State of Plorida, but prosently sojourning in
said Freoport, Maine,on oath, do depose angd say thats

1. I om the Sovcond Party described in a Deod of Traat
from Adelaide Winaslow Harb slso knewn as Adelaide L., Winalew,
dated October 16, 1630 ond rocorded in Cumberland County
Régistry of Deeds in Book 2825, Pagn 19g,

2. I om the Grantor described in tho Dacd to The
Inhabitonts of tho Yown of Froeport, Maine dated April 6, 1653
and rocorded in Cumberlaond Counby Roglotry of bosds in pook
2134, Page 237. Said Daod contuining specific cemlitionn
limiting the uso of the land ang buitldings deseribod theroin.

3. I om the Grantor in a Yrust Doclarabion arecutod by
said hdolaldo Winslow barb datod Hay 20, 1953 and rocorded in
Cumberland County Registry of Deeds in Book 2757, Poge 29.

4, I was the porsonal nttornoy handling all hor legal
affaird in the Stato of Maino For Adelalde Winglow Horbk
commencing in the yoar 10440 and eontinuing up to tho tine
of the deceasc of sald Adolaide Winsleow Harb, and that phe
pracading the time she axcouted the aferementioned documents
and ¢ontinuing thoroafter o tha tima of her doconso, won very
omphatle in hor dircetions and instructions to mo that tho land
and buildings described in tha aforementionad documents wore to
ba uged as a public park and for public recroational Purpones,
she cspecially directed mo to 200 to Lt that tonts and othor
camping oquipment should hava the firat priority in the uma of
sald park, ond that full advantago chould be wade ab all timoa
to see to ik that clear views of Caneo Bay would be available
to sald park useors. Any other use made by said lapd would boe
subiect to tho aforomentioned users,

5, On ono or two ocensions, individuals hove comploinegd
to me that thoy especislly anjoy tho vee of the common walkways
taid out following tha shore of pais land, and that the
prasenco of tents, rocrestional vohicles and obhor camping
ecguipment, is offensive to them and distuerbs tholr poscaful use
of said walkways. ¢Cn avery cccaslon of voeoeiving such
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Bent to Cumberland County Registry of Deeds on July 28, 1987
for reccrding.
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complaints, I bava made it especlally clear ko said
complainants that the primary purpose of said park land is
for camping and camp sikos, and that if they objeched to the
presence of the same then they whould arranges to take their
welking exercises in some cther place and tha: under no
condition would I permit, as long as I ackt as Trustee, any
condition to be imposed limiting the presence of the said tents
and camping equipment, since it was fully directsd by Adslaide
Winslow Harb that she wanted the public fo have the right to
use said land and bulldings for camping and tenting,

6. In the event of my decease or resignaticn, and the
appointment of a successor trustee, it must be made very
plain and clear to the said succeasor trustes, thek the

primary purpose of sald land is to be used for camping, teanting
and racreational purpcses, and that under no conditicns shall
Dated

any restrictions be placed interfering with said use,
at Freeport, Maine, July 24, 1987.
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Paul ﬁT\{owars( Trustae
Adelaide Winslow Harbk

State of Maine

County of Cumberland ss. July 24, 1987
Personally appzazed the above Paul L, Powers who

subscribed to oath and ackrowlsdged the foregoing to be his

free act and deed in his said capacity bsfors me,
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Nancy® 8. Baker
Notary Public

34T COMISEIUN cxpiied
upNiARY 16, 1939
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