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March 25, 2019

Mr. Peter Joseph
Town Manager
Town of Freeport
30 Main Street
Freeport, ME 04032

RE: Metro Breez Project

Dear Mr. Joseph,

This letter and associated attachments provide information on the Metro Breez project, a
recommendation to continue operating the service along with short and long-term budgetary
impacts, and an invitation to the Town of Freeport to join the Metro Board of Directors.

Metro Breez Performance

The table below provides system level ridership statistics for the 3 pilot years. While year 1 fell
below original estimates, years 2 and 3 have exceeded estimates. The improvements in
performance are the result of the new service maturing, the expansion to Brunswick and removal
of Falmouth, the addition of more trips alongside a schedule re-calibration in mid-2017, and the
implementation of new transit pass programs. Attachment B provides additional detail on the
performance of the Metro Breez.

i Estimated Actual % Above/(Below)
Pilot Years i . i Notes
Boardings Boardings Estimates
Year 1 (July 2016-June 2017) 30,000 22,110 -26% Initial launch with Freeport, Yarmouth, Falmouth and Portland.
Year 2 (July 2017-June 2018) 42,800 52,899 24% Expansion to Brunswick, removal of Falmouth, trips added.
Year 3 (July 2018-June 2019) 45,000 64,646 44% Apr-June 2019 boardings estimated.

Metro recommends the Metro Breez transition from its pilot phase to a permanent service
alongside Metro’s other regional transit routes. This recommendation is based on the project’s
strong ridership performance, support among riders and businesses, the long-term potential to
relieve 1-295 congestion and the opportunity to help drive sustainable community and economic
development.
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Budget and Costs

On the assumption that the service continues, the transition requires the Town of Freeport to
provide funding for the 6-month period of service from July 1, 2019 through December 31, 2019.
This will allow Metro to draw down remaining start-up federal grant funds and close-out our
fiscal year which runs from January through December. Metro has determined that Freeport’s
payment for this transition period is $36,764 (the same amount is being asked of Yarmouth and
Brunswick to support operations). This is 54,236 below the $41,000 estimate | provided to you
several months ago.

Although this amount relates to 6 months of service, it is higher than past years contributions,
because is Metro is beginning the planned transition to allocate to the Breez the full costs of its
operation. During the 2014 planning and council approval process for the project, Metro
provided a budget forecast for the post pilot project period. This forecast recognized that the
start-up federal funding from FHWA’s Congestion Mitigation and Air Quality (CMAQ) Program
would phase-out after 3 years, but be partially replaced with ongoing operating support from the
Federal Transit Administration’s Section 5307 Formula Funding Program. Although this funding,
along with projected increases in fare revenue, would serve to contain future increases in the
local contribution, Metro communicated in 2014 that the new Breez communities should expect
a higher local cost once the service transitions to permanence.

The amount indicated above will be Freeport’s sole contribution for the town’s 2019-20 fiscal
year. Because Metro operates on a January-December fiscal year and in accordance with the
agency’s budget process as stipulated in state statute, Freeport’s local contribution for Metro’s
2020 fiscal year shall not be due until July 2020 which places this subsequent payment in the
town’s 2020-21 fiscal year. This budgetary process assumes that the town has joined the Metro
Board of Directors this year and is a full participant in Metro’s 2020 budget approval process
which begins in September of this year.

Attachment C provides additional detail on the Metro Breez’s budget performance throughout
the pilot project and budget estimates for 2020.

Metro Board of Directors

On the assumption that the participating towns desire the continuation of the Metro Breez, the
Board of Directors requests that each municipality join the Board as full members of the agency.
The current 10-member Board is comprised of five (5) Directors from Portland, three (3) from
Westbrook and two (2) from Falmouth.

On February 28, 2019, the Metro Board approved a Board representation framework in which
the towns of Freeport, Brunswick and Yarmouth would each be allocated one (1) seat on the
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Board of Directors. In establishing appropriate representation for the three incoming
municipalities, the Board evaluated both population levels and amount of service.

As part of the onboarding of new communities, the Board also recognized that the City of
Portland would need to increase its representation from 5 to 8 seats. The reason for this relates
to Portland’s population as well as a level of investment in Metro that equates to between 70-
80% of all local contributions. For this reason and until the proportions change, it is necessary
that Portland have at least, but no more than 50% of the seats on the Board of Directors.

Attachment D provides an overview of the key issues involved in joining the Board of Directors
along with a copy of the relevant section of the Maine Revised Statutes which govern Transit
Districts and which serves as the basis for Metro’s by-laws.

Next Steps

At the March 26, 2019 Freeport Town Council workshop, Metro staff will present this
information, invite comments and respond to questions. | will be happy to provide follow-up
presentations as necessary in order to address all questions and concerns. Metro requests that
the Town Council take action by the end of May 2019 on its continued participation in the Metro
Breez project and the matter of joining the Metro Board of Directors.

The Metro Board of Directors and staff thank you for your support of the Metro Breez and public
transit in Maine.

Sincerely,

?"79’“’”
Greg Jordan
General Manager

Attachments:

Attachment A — Metro Breez Background and Timeline

Attachment B — Ridership and Performance Metrics

Attachment C — Budget Report and Future Cost Forecast

Attachment D — Board of Directors Topics with Metro By-Laws and MRS Documentation
Attachment E — Pilot Project Agreement
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ATTACHMENT A: METRO BREEZ BACKGROUND AND TIMELINE

2014

Metro worked with the towns of Freeport and Yarmouth to develop and seek funding for express
bus project that would tie the communities together and provide transit service to Portland. The
two communities committed local funding for operating and capital expenditures for a trial
period of 3 years. The Maine Department of Transportation allocated three years of startup
funding from the Federal Highway Administration’s (FHWA) Congestion Mitigation and Air
Quality (CMAQ) Program. The Portland Area Comprehensive Transportation System (PACTS)
allocated Federal Transit Administration Section 5307 funding to assist with the acquisition of
fleet and installation of bus stops.

2015

With the support of a Task Force made of community members, municipal staff and elected
officials, Metro coordinated a 2015 community planning process to determine the route
alignment, bus stops, service levels and schedules.

2016

The Metro Breez formally launched in June 2016 alongside the introduction of real-time bus
arrival technology.

2017

The town of Brunswick joined the project in August 2017. Maine DOT approved an additional
increment of CMAQ funding to support the expansion. Additional trips were added and the
schedule recalibrated to provide higher frequency service during weekday peak periods, later
evening service, and extended Saturday service.

2018

In coordination with the town of Freeport, Maine DOT and the Maine Beer Company, a major
pedestrian and bus stop improvement was completed south of Desert Rd. The improvements
included the additional of northbound and southbound bus stops adjacent to the Maine Beer
Company and Maine DOT park and ride lot, a southbound bus shelter and pedestrian
infrastructure to support safe crossings of Route 1.

2019

Conclusion of Metro Breez pilot project and proposed continuation as a permanent service. Later
in 2019, Metro plans to increase fares across its entire transit system while also introducing new
fare payment options that will allow riders to pay using a smart card or mobile app.

2020-21
Possible extension of Metro Breez to Scarborough and Saco.



ATTACHMENT B: METRO BREEZ RIDERSHIP AND PERFORMANCE METRICS

Figure B1: Quarterly Ridership (2016-2019)

METRO BREEZ
Actual vs. Project Ridership | July 2016-March 2019
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Figure B2: Boardings/Alightings by Community

METRO BREEZ - BOARDINGS/ALIGHTINGS BY COMMUNITY
Year 3 Estimate (July 2018-June 2019)
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Table B1: Performance Benchmarks and Metrics

Performance Measures Category
Total Ridership (Estimate) service 30,000 42,800 45,000
Effectiveness

Actual 22,110 52,899 64,646

Average Boardings per Trip Service . . .

(Est.) Effectiveness 6 or higher 7 or higher 8 or higher
Actual 3.9 7.1 8.4

Fare Recovery Ratio (Est.)* | Cost Efficiency 15%+ 18%+ 20%+
Actual 17% 27% 30%

Net Cost per Passenger - $10.00 or $9.00 or $8.00 or

E

(Est.)* o83 By under under under

Actual $12.21 $5.95 $5.51
. L 88% or 90% or 92% or

On-time Performance (Est.) | Reliability i i i
Actual 2019 YTD is 85%

Miles Between Equipment Maintenance 10,000 or 10,000 or 10,000 or

Failures (Est.) higher higher higher
Actual Forthcoming

Accidents per 100,000

Vehicle Miles (Est.) Safety 4 or under 4 or under 4 or under
Actual Forthcoming

Customer Complaints per Customer

100,000 Boardings (Est.) Service 2l U7 Sl D EF U Sy 2 U7 Sl
Actual Forthcoming




Survey Research on Service

Overall

TBD TBD TBD
Quality Satisfaction
87% Positi
Late 2016 survey with 159 respondents o rositive
, . ) . or Somewhat N/A N/A
included question on overall impression: Positive

* Cost efficiency metrics are based on applicable direct costs only during the pilot period.




ATTACHMENT C: BUDGET REPORT AND FUTURE COST FORECAST
Table C1 on the following page has 3 main elements:

1. Actual cost and revenue data for the pilot period (2016-17 thru 2018-19). Only direct costs such as
bus operator wages, fuel, bus maintenance parts and public information were allocated during this
period. Metro absorbed other indirect costs including maintenance labor, insurance and other
overhead related expenses.

2. Budgeted cost and revenue information for the 6-month period of July-December 2019. This is
meant to be a transition period from the pilot stage to permanence. The 2019 (Jul-Dec) budget reflects
a partial year budget to allow for the complete draw-down of the start-up CMAQ funding and to
transition the budget cycle to Metro’s fiscal year which is January-December. The gross cost is
incrementally higher for this 6-month period due to the planned transition to fully recognizing all
direct costs associated with the Breez and partial overhead costs. However, most overhead and non-
direct costs are withheld from this transition period.

Based on this, the town of Freeport would be asked to contribute $36,764 in July 2019. This would be
the only payment to Metro as part of Freeport’s 2019-20 fiscal year.

3. The 2020 full year forecast reflects the fully allocated cost to provide the Metro Breez based on
Metro’s January-December fiscal year. The increase in overall cost relates to the allocation of all
direct costs and proportional allocation of overhead costs. A key element of the pilot project was for
Metro to absorb these costs during the initial 3-year period so that the cost to the towns was as low
as possible. The expectation has been that once the project moved from the pilot stage to a
permanent service, then all costs would be allocated fairly.

Non-local funding is based on currently programmed federal funding and other anticipated revenues.
There remains a funding gap of approximately $115,000 that needs to be filled in order to contain the
local costs to the amounts indicated for each municipality. There are several strategies Metro will
pursue to identify additional sources of funding or contain costs.

Based on this, the town of Freeport’s estimated contribution to Metro’s 2020 budget would be
$77,950. This payment to Metro would be a part of Freeport’s 2020-21 fiscal year.



Table C1: Budget Report and Future Cost Forecast

2016-17 2017-18 2018-19 2019 (Jul-Dec) 2020 Notes

Actual Actual Actual Budget Forecast
Operating Costs
Gross Costs S 324013 S 436160 S 506,927 S 388,698 S 885,000 Fullyallocated costs applicable in 2020.
Revenues
Fare Revenue S 53963 :S 121380 S 147,478 S 75,000 S 175,000 Fare increase and new payment options in 2020.
Non-Local S 216040 S 251,824 S 287559 | S 203,406 S 283,200 Allocation of existing federal, state and miscellaneous support.
Supplemental Funding Target : - S - S - S - $ 115,000 Additional funding needed to contain local costs.
Local $ 5401015 62956 S 71890 § 110292 S 311,800
Brunswick $ - 'S 2183 $ 39144 $ 36764 $ 77,950
Freeport $ 4385 S 11567 S 14851 S 36764 S 77,950 )

Shift to equal allocation local share.

Yarmouth s 43851% 11567 S 14851 S 36764 S 77,950
Portland S - S - S - S - S 77,950
Portion Absorbed by Metro | $ 45240 : S 17,988 S 3,044 S - S -
Total Revenue S 324,013 1 S 436,160 ' S 506,927 S 388,608 S 885,000
Loal Contributions (Capital)
Brunswick $ - 'S 21500 $ 13,500 $ 13,500 S -
Freeport S 20994 S 20994 S 15494 $ s =
Yarmouth S 20994 5 20994 S 15494 $ il =
Total Local Contributions
Brunswick s - 1S 43334 S 52644 § 50264 § 77,950
Freeport $ 253791S 32561 S 30345 S 36764 $ 77,950
Yarmouth $ 25379 ' $ 32561 S 30345 S 36764 $ 77,950
Portland S - S - S - S - S 77,950




ATTACHMENT D: BOARD OF DIRECTORS TOPICS

Included as part of this attachment is the relevant state statutes that govern Metro and transit
district generally in the state of Maine. The statute forms the basis of Metro’s by-laws.

Provided below are summaries of the likely topics of primary interest by any community
considering membership with Metro. Metro advises the town to seek its own legal guidance as it
relates to joining the district.

Board Representation
On the assumption that the participating towns desire the continuation of the Metro Breez, the
Board of Directors requests that each municipality join the Board as full members of the agency.

The statute specifically determines the current representation on the Board of Directors. The
current 10-member Board is comprised of five (5) Directors from Portland, three (3) from
Westbrook and two (2) from Falmouth. The statute allows the current Board the authority to:

...receive and accept applications for membership from other municipalities located
wholly or partially within the Portland Area Comprehensive Transportation System
whether or not they are contiguous to other members of the Greater Portland Transit
District and may determine the number of directors to be appointed from those
municipalities to the board of directors of the Greater Portland Transit District on any
basis that is mutually agreed upon by the municipality applying for membership and
the board of directors of the Greater Portland Transit District (p. 6).

On February 28, 2019, the Metro Board approved a Board representation framework in which
the towns of Freeport, Brunswick and Yarmouth would each be allocated one (1) seat on the
Board of Directors. In establishing appropriate representation for the three incoming
municipalities, the Board evaluated both population levels and amount of service. Additionally,
the Board has determined this to be an interim plan until there is consideration of future
municipalities joining the board.

As part of the onboarding of new communities, the Board also recognized that the City of
Portland would need to increase its representation from 5 to 8 seats. The reason for this relates
to Portland’s population as well as a level of investment in Metro that equates to between 70-
80% of all local contributions. For this reason and until the proportions change, it is necessary
that Portland have at least, but no more than 50% of the seats on the Board of Directors.



Annual Budget Development Process and Warrants for Taxes

The following budget development milestones summarize the more detailed information and
requirements covered on pages 14-17 of the attached statute.

Metro’s fiscal year runs from January thru December.

e November 1—Statutory deadline for Metro to formally submit the formula for allocating local
costs and preliminary budget to the “municipal officers” (i.e., the City/Town Councils) of the
member communities. In the preceding 2-3 months, Metro staff works with the Board and
the municipal managers from the member communities to develop planned services levels
and the associated budgets.

e Asrequired by Maine Revised Statutes, the “municipal officers” of the member communities
have 30 days to review and formally notify Metro of any dispute with the formula for
allocating local costs. A formal dispute triggers a mediation process managed by the Public
Utilities Commission. During this timeframe, Metro staff will typically provide budget
presentations to the local city/town councils.

e Asrequired by Maine Revised Statutes, by March 1 Metro is required to adopt a final budget.
e By April 1, 2019, Metro must submit the “Warrants for Taxes” to the member communities.

e Though not prescribed in statute, municipal contributions to Metro are generally payable in
July following the start of the municipality’s fiscal year.

Withdrawal from Metro

Page 17 of the attached statute stipulates the requires around a member community
withdrawing from Metro. This language is provided in total below:

A municipality may withdraw from the district at the end of a fiscal year provided that
it has given the board of directors at least one year's written notice of its intention to
do so. The municipality must pay its proportionate share of the current indebtedness of
the district before withdrawal and must agree by appropriate written document to pay
its proportionate share of any long-term indebtedness of the district as that
indebtedness becomes due and payable. During the period of notice, the withdrawing
municipality does not become liable for any capital expenditures or borrowings which
may be made by the district. The proportionate share of the withdrawing municipality
in any current and long-term indebtedness of the district shall be in accordance with
the formula then in effect for payment of the current and long-term indebtedness (p.
17).



While not specifically referenced above, Metro does not intend to pass on past debt service costs
to new member municipalities on the bases that such new members were not voting members
of the Board when the debt was incurred. Metro’s only current debt is to support the local cost
of new and replacement buses. The local match for minor capital projects is typically not bonded,
but rather divided among member communities in the year in which the expenditures are
anticipated.

Future debt or debt service payments will be allocated proportionally among all then current
members based on levels of service (i.e., revenue hours). The most common form of debt is to
support the local share of new and replacement buses. This is the only form of debt the agency
presently holds. The local match for minor capital projects is typically not bonded, but rather
divided among member communities in the year in which the expenditures are anticipated.
Major capital projects, such a replacement or expanded operations-maintenance facility, would
likely involve additional bonding. Metro is in the process of evaluating long-term facility needs
and how to support future service expansion in the most cost-efficient manner possible.
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Maine Revised Statutes

Title 30-A: MUNICIPALITIES AND COUNTIES
Chapter 163: TRANSPORTATION

§3501. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1987, c¢. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW;
1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10
(AND) . ]

1. District. "District” or "transit district”" includes:

A. A district created by vote of asingle municipality; [ 1987, c¢. 737, Pt. A, 82 (NEW;
1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82
(AMD); 1989, c. 104, Pt. C 8§88, 10 (AMD).]

B. A district created by vote of agroup of municipalities; [ 1987, c¢. 737, Pt. A, 82 (NEW;
1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82
(AMD); 1989, c. 104, Pt. C, 888, 10 (AWD).]

C. A municipality voting to provide mass transportation service without the creation of a district; and
[1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW;
1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888,
10 (AMD).]

D. A regiona transportation corporation, except that sections 3510, 3512 and 3517 do not apply to
aregiona transportation corporation. [ 1987, c. 737, Pt. A, 82 (NEW; 1987, c.
737, Pt. C, 8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82 (AMD);
1989, c. 104, Pt. C, 888, 10 (AMD).]

[ 1989, c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §88, 10
(AVD); 1989, c. 726, §1 (AVD) .]

2. Regional transportation cor poration. "Regional transportation corporation” means any private,
nonprofit corporation formed for the express purpose of providing public transportation services to more
than one municipality but which is not wholly or partly owned by the municipalities. The corporation
must be approved, for the purpose of providing public transportation services, by the municipal officers of
each community to receive public transportation services from the corporation. After being approved by
the municipal officers of 5 or more communities, such a corporation shall be duly certified as aregiona
transportation corporation by the Department of Transportation and is subject to all applicable Public Utilities
Commission rules governing charter and rates of fare.

[ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)

-]
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MRS Title 30-A, Chapter 163: TRANSPORTATION

3. Portland Area Comprehensive Transportation System. "Portland Area Comprehensive
Transportation System" means the federally designated planning organization for the Portland region
established to improve the coordination of transportation planning and investment decisions by state,
municipal and public transportation organizations.

[ 2009, c. 18, §1 (NEW .]

SECTI ON HI STORY

1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AMD).
1989, c. 104, §§8C8,10 (AMD). 1989, c. 726, §1 (AMD). 2009, c. 18, §1

( AVD) .

§3502. FORMATION; POWERS

1. Formation. By vote of its legidlative body, any municipality may by itself, or in cooperation with one
or more other municipalities, form atransit district for the purposes provided in this chapter.

A. Municipalities not in the same geographic public transportation region must gain approval from the
Department of Transportation before forming atransit district under this section. [ 1987, c. 737,
Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AMWD);
1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10 (AMD).]

B. With the consent of the Department of Transportation and of the municipal officers of any
municipality not included in atransit district, atransit district may provide transportation services within
that municipality. [ 1987, c. 737, Pt. A 82 (NEW,; 1987, c. 737, Pt. C,
8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82 (AWD); 1989, c. 104,
Pt. C, 888 and 10 (AMD).]

[ 1987, c. 737, Pt. A 82 (NEW: 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-1

2. General powers; area of service. The district formed under subsection 1 is abody politic and
corporate, and may sue, be sued, plead and be impleaded, adopt a name, adopt and alter a common seal and
do all things necessary to furnish motor vehicle mass transportation within that district, including charter
service, for public purposesin the interest of the health, safety, comfort and convenience of the inhabitants of
the municipality or municipalities comprising the district.

[ 1987, c. 737, Pt. A §2 (NEW:; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AWD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-]

3. Incidental rights. All incidental powers, rights and privileges necessary to accomplish the main
objective set forth in this chapter are granted to adistrict created. Such adistrict is subject to the jurisdiction
of the Public Utilities Commission only to the extent provided in this chapter.

[ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

4, Prohibition. Except for the following items, atransit district may not sell, rent or lease goods or
services to any entity other than the State, a municipality, quasi-municipal corporation or transit district,
unless those goods or services are essential to the purchaser and are not available from another source:

A. Advertising space on vehicles owned by thetransit district; [ 1989, c¢. 726, 82 (NEW.]

4 | . Generated
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B. Existing vacant office or storage space owned by the transit district; and [ 1989, c. 726, 82
(NEW . ]
C. Usad equipment not originally purchased for resale. [ 1989, c. 726, 82 (NEW.]

Transit districts subject to regulation by the Public Utilities Commission under Title 35-A, Part 5, are exempt
from this subsection.

[ 1989, c. 726, §2 (NEW .]

5. Penalty. Any transit district violating subsection 4, is subject to acivil penalty of not more than
$5,000, payable to the State, and recoverable in acivil action.

[ 1989, c. 726, §2 (NEW .]

SECTI ON HI STORY
1987, c. 737, §8A2, Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AVD).
1989, c. 104, §§C8,10 (AMD). 1989, c. 726, §2 (AWD).

§3503. APPLICATION FOR MEMBERSHIP

Any municipality which is contiguous to any other municipality authorized to provide transportation
services under this chapter or contiguous to any municipality which isamember of the transit district may
apply to the transit district and the board of directors may accept or refuse the application for membership.
[1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C 8106 (NEW,; 1989,
c. 6, (AMD); 1989, c. 9, 82 (AWD); 1989, c. 104, Pt. C, 888, 10 (AMD).]

SECTI ON HI STORY
1987, c. 737, §8A2, Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AVD).
1989, c. 104, §§C8, 10 (AMD).

§3504. MANAGEMENT

The affairs of adistrict formed under section 3502 shall be managed by a board of directors chosen from
the inhabitants of the municipality or municipalities comprising thedistrict. [ 1987, c¢. 737, Pt. A,
82 (NEW,; 1987, c. 737, Pt. C, 8106 (NEW,; 1989, c. 6, (AMD); 1989, c.
9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10 (AVD).]

1. Number of directors. Except as provided in subsection 3, each municipality is entitled to one
director for each 10,000 inhabitants of the municipality or fraction of that number, as determined by the latest
Federal Decennia Census, in accordance with the following schedule:

A.0t010,000--1; [1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. G,
§106 (NEW; 1989, c. 6, (AVD); 1989, c. 9, §2 (AWD); 1989, c. 104,
Pt. C, 8§88, 10 (AWD).]

B.10,001t020,000--2; [ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C,
§106 (NEW:; 1989, c. 6, (AMD); 1989, c. 9, 8§82 (AMD); 1989, c. 104,
Pt. C, §88, 10 (AWD).]

C.20,001t030,000--3; [ 1987, c. 737, Pt. A, 82 (NEW; 1987, c. 737, Pt. C,
§106 (NEW; 1989, c. 6, (AVD); 1989, c. 9, §2 (AWMD); 1989, c. 104,
Pt. C, 8§88, 10 (AWD).]

D. 30,001 to 40,000--4; [ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C
§106 (NEW; 1989, c. 6, (AVD); 1989, c. 9, §2 (AWMD); 1989, c. 104,
Pt. C, 8§88, 10 (AWD).]
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E. 40,001 to 50,000--5; [ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C,
§106 (NEW; 1989, c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104,
Pt. C, §§8, 10 (AWD).]

F. 50,001 to 60,000--6; [ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C
§106 (NEW; 1989, c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104,
Pt. C, 8§88, 10 (AWD).]

G. 60,001 to 70,000--7; and [ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt.
C, §106 (NEW; 1989, c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c.
104, Pt. C, 8§88, 10 (AWD).]

H.Over 70,001--8. [ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. G
§106 (NEW; 1989, c. 6, (AVD); 1989, c. 9, §2 (AWMD); 1989, c. 104,
Pt. C, §88, 10 (AWD).]

[ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C, 8106 (NEW; 1989,
c. 6, (AMD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §88, 10 (AMD)
-]

2. Appointment; terms; quorum. The municipal officers of each municipality shall appoint the
directors of atransit district. Initialy, the directors' terms of office shall be determined by lot at their first
organizational meeting as follows: One-third of those appointed shall serve for 3 years, 1/3 for 2 years and
the remaining number for one year. All subsequent appointments are for aterm of 3 years. Directors shall
serve until their successors have been appointed, with vacancies being filled for the unexpired portion of the
respective terms.

A majority of the directors constitutes a quorum for the transaction of business. Action taken by 2/3 of the
directors present at any meeting at which aquorum isin attendance is considered to be the action of the full
board of directors.

[ 1987, c. 737, Pt. A 8§82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

3. Greater Portland Transit District. The board of directors of the Greater Portland Transit District,
composed of the City of Portland, the City of Westbrook and the Town of Falmouth, consists of 5 directors
appointed from the City of Portland, 3 directors appointed from the City of Westbrook and 2 directors
appointed from the Town of Falmouth. Notwithstanding the other provisions of this chapter, the board of
directors of the Greater Portland Transit District may receive and accept applications for membership from
other municipalities located wholly or partially within the Portland Area Comprehensive Transportation
System whether or not they are contiguous to other members of the Greater Portland Transit District and may
determine the number of directors to be appointed from those municipalities to the board of directors of the
Greater Portland Transit District on any basis that is mutually agreed upon by the municipality applying for
membership and the board of directors of the Greater Portland Transit District. The member municipalities
may, by ordinance, provide that their appointees serve at the will of the appointing power or for termsthat are
shorter than those established in subsection 2.

[ 2009, c. 18, §2 (ANVD) .]

SECTI ON HI STORY
1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AWD). 1989, c. 9, §2 (AMD).
1989, c. 104, §8C8,10 (AMD). 2009, c. 18, §2 (AMD).
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83505. SINGLE MUNICIPAL OR REGIONAL TRANSPORTATION DISTRICT

1. Formation of district. If asingle municipality votesto create atransit district, its municipal officers
shall appoint 5 directors from the inhabitants of the municipality. These directors have the same terms of
office, powers, duties and privileges as set forth in this chapter.

[ 1987, c. 737, Pt. A 82 (NEW: 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-1

2. Operation without forming district. A single municipality, by vote of its legidlative body, or
aregional transportation corporation, by vote of its board of directors, may be empowered to perform
the functions provided in this chapter without creating a district. Thereafter, that single municipality or
regional transportation corporation has al of the powers, duties and privileges established applicable to a
district, unless specifically excluded. The municipal officers of that municipality or directors of that regional
transportation corporation have the same powers, duties and privileges granted under this chapter to the board
of directors of adistrict.

[ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §§88, 10 (AWD)
-1

SECTI ON HI STORY
1987, c. 737, §8A2, Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AVD).
1989, c. 104, §§C8, 10 (AMD).

§3506. OFFICERS; MEETINGS; EMPLOYEES

1. Officers; bylaws. The directors shall elect from among their members a president, treasurer, clerk
and any other officersthat they desire and shall adopt bylaws and regulations for the conduct of the district's
affairs.

[ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AWD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-]

2. Mesetings. The directors shall meet at least 4 times ayear or more often if required by the bylaws,
and upon the call of the president. The president shall call any other meetings that are requested in writing
directed to the president and signed by at least 1/3 of the members of the board of directors.

[ 1989, c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. A 8§31
(AMD); 1989, c. 104, Pt. C, 8§88, 10 (AVD) .]

3. District manager; employees. The directors shall appoint and fix the salary of a district manager
who may not be adirector. The district manager is the chief executive officer of the district. The district
manager shall appoint any other employees that are required for district purposes and fix the salaries of
those employees. The directors may, by resolution, indicate which appointments by the manager and salaries
established by the manager will require confirmation of the board of directors.

[ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AMD); 1989, c. 9, §2 (AWD); 1989, c. 104, Pt. C, §§8, 10 (AMD)
-]

SECTI ON HI STORY
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1987, c. 737, §8A2, Cl06 (NEW. 1989, c. 6, (AVMD). 1989, c. 9, §2 (AWD).
1989, c. 104, §8A31, C8, Cl0 (AMD).

83507. INTEREST IN CONTRACTS

No director, officer or employee of the district may be interested directly or indirectly in any contract
entered into by or in behalf of adistrict for work or material, or the purchase of material, or in any property
acquired or to be acquired by the district. All contracts made in violation of this section arevoid. [ 1987,
c. 737, Pt. A 82 (NEW,; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6,
(AVD); 1989, c. 9, 82 (AWD); 1989, c. 104, Pt. C, 888, 10 (AVD).]

SECTI ON HI STORY
1987, c. 737, §8A2, Cl06 (NEW. 1989, c. 6, (AVMD). 1989, c. 9, §2 (AWD).
1989, c. 104, §§C8,10 (AMD).

§3508. CERTIFICATE OF ORGANIZATION

After its organization, the district shall file a certificate with the Secretary of State setting forth the
following information: [ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C
8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt.
C, 888, 10 (AMD).]

1. Name. Name of the district;

[ 1987, c. 737, Pt. A 8§82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

2. Purposes. Its purposes,

[ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C, 8106 (NEW; 1989,
c. 6, (AMD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, §§88, 10 (AMD)
-]

3. Municipalitiesincluded. Municipalitiesincluded within the district;

[ 1987, c. 737, Pt. A 82 (NEW:; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-1

4. Location. Location of the principal office;

[ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

5. Names of directors. Number and names of the directors and their addresses; and

[ 1987, c. 737, Pt. A 82 (NEW: 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-]
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6. Names of officers. Names and addresses of the officers.

[ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, 82 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

This certificate shall be signed by the president and treasurer and a majority of the directors, and the
president or treasurer shall swear that the signatures set forth in the certificate are true. From timeto time
as changes occur, the district shall file an amended certificate with the Secretary of State setting forth those
changes. [ 1987, c¢. 737, Pt. A 82 (NEW,; 1987, c. 737, Pt. C, 8106 (NEW;
1989, c¢. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10
(AMVD) . ]

SECTI ON HI STORY
1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AVD). 1989, c. 9, §2 (AWD).
1989, c. 104, §§C8, 10 (AMWD).

§3509. POWERS OF DIRECTORS

For the purpose of providing mass transportation services wholly or partially within the municipalities
comprising the district, the directors of adistrict may: [ 1987, c¢. 737, Pt. A, 82 (NEW;
1987, c¢. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AWMD); 1989, c. 9, 8§82
(AVD); 1989, c. 104, Pt. C, 888, 10 (AWD).]

1. Powersover property. Take, purchase, hold, maintain, operate, lease, rent, mortgage and convey any
real and personal property;

[ 1987, c. 737, Pt. A 82 (NEW:; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AWD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-1

2. Leasing property. Lease or sublease any real and personal property;

[ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, 82 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

3. Private contracts. Enter into contracts with private companies; or

[ 1987, c. 737, Pt. A 82 (NEW: 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-1

4. Government contracts. Contract with the Federal Government, State Government and municipal
governments for donations, loans, grants, gifts or other assistance. The directors may agree in these contracts
to be bound by all applicable provisions of federal, state or municipal laws, regulations and rules.

[ 1987, c. 737, Pt. A 82 (NEW:; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AWD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-1

SECTI ON HI STORY
1987, c. 737, §8A2, Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AVD).
1989, c. 104, §§C8, 10 (AMD).
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§3510. EMINENT DOMAIN; APPEAL

A district may acquire for the public purposes of a district by purchase or by the exercise of the power
of eminent domain any and all real property of any person, including the real and personal property and
franchise of any person operating alocal mass transportation service within any municipality comprising a
district. [ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW;
1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10
(AND) . ]

1. Determination of damages. If the district and the owner are unable to agree on a price within 60
days after the district has notified the owner of itsintention to exercise its power of eminent domain, the
board of directors of adistrict may, by resolution, take and acquire all or any part of the real and personal
property and franchise of that owner, and shall determine the amount to be paid to the owner for that taking.
Upon payment of this amount, or if payment is refused, upon depositing this amount with the treasurer of the
district to be held in trust separate and apart from other funds of the district, the district may take and become
the owner of the real and personal property and franchise set forth in the resolution.

A. Within 30 days after payment or tender, the board of directors shall have recorded in the registry of
deeds in the county where the land and property is located:

() A certified copy of the resolution; and

(2) A description of any real property and a plan of the real property, together with a description of
any personal property taken under thissection. [ 1987, c. 737, Pt. A 82 (NEW;
1987, c¢. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AWD); 1989, c. 9,
82 (AMD); 1989, c. 104, Pt. C, 888, 10 (AMWD).]

B. Thedistrict shall have a certified copy of the resolution of the board of directors and a certified copy
of thefiling in the registry of deeds either delivered personaly to the owner or the owner's agent or sent
by registered mail to theowner. [ 1987, c¢. 737, Pt. A, 82 (NEW,; 1987, c. 737,
Pt. C, 8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989,
c. 104, pt. C, 888, 10 (AWD).]

C. If thedistrict acquires, by eminent domain, real or personal property in connection with a project
involving federal participation under the United States Urban Mass Transportation Act of 1964, Public
Law 88-365, the district shall, in that acquisition, comply with al of the procedures established under
that Act for acquiring real or personal property. [ 1987, c. 737, Pt. A 82 (NEW;
1987, c¢. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82
(AVMD); 1989, c. 104, Pt. C, 888, 10 (AVD).]

[ 1987, c. 737, Pt. A 8§82 (NEW: 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)

-]

2. Appeal to Superior Court. If the owner isaggrieved at the damages awarded for ataking under this
section, the owner may appeal from the award to the Superior Court of the county in which the property lies
by filing a complaint in that court and serving the district with a copy of the complaint within 60 days from
the date of the recording in the registry of deeds. The complaint must set forth substantially the facts, but shall
not state the amount of the damages previously awarded to the owner. The damages may be determined in the
Superior Court by a committee of reference if the parties so agree, or by averdict of its jury. The committee
of reference shall be allowed a reasonable compensation for their services, to be fixed by the court upon the
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presentation of their report and paid from the county treasury upon the certificate of the clerk of courts. If
the damages are increased, the district shall pay the damages and costs; otherwise, the appellant shall pay the
costs.

[ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, 82 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

3. Appeal to Law Court. An appeal may be taken by any party from the Superior Court's judgment to
the Supreme Judicial Court asin other cases.

[ 1987, c. 737, Pt. A 82 (NEW: 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-1

SECTI ON HI STORY
1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AVD). 1989, c. 9, §2 (AMD).
1989, c. 104, §§C8, 10 (AMWD).

§3511. EXEMPT FROM TAXATION; FUEL TAX REFUND

The property, both real and personal, of a district, whether held and operated by itself or leased to a
private operator, for the purpose of providing mass transportation as provided in this chapter, is exempt from
all registration fees, real, personal, excise, sales and use, and any other taxes which are assessed by the State
or any political subdivision of the State. A district, or itslessee, or any person contracting with the district
for the purpose of furnishing mass transportation, is entitled to be reimbursed and paid to the extent of the
full amount of the tax paid for fuel used in motor vehicles owned and operated by them for that purpose. That
district, lessee or person shall present its claim to the State Tax Assessor in the form and with any information
that the State Tax Assessor requires, accompanied by original invoices showing the purchases. Applications
for refunds as provided must be filed with the State Tax Assessor within 9 months from the date of purchase.
[1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW,; 1989,
c. 6, (AMD); 1989, c. 9, 82 (AVD); 1989, c. 104, Pt. C, 888, 10 (AMD).]

SECTI ON HI STORY
1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AVD). 1989, c. 9, §2 (AWD).
1989, c. 104, §§C8,10 (AMWD).

83512. NOTES; SECURITIES

1. Securitiesdefined. Asused in this section, "securities" means negotiable bonds or notes issued by
the district, including temporary notes.

[ 1987, c. 737, Pt. A 82 (NEW: 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-1

2. Notes and securitiesauthorized. For accomplishing the purposes of this chapter and for paying any
indebtedness and any necessary expenses and liabilities incurred for that purpose, including organizational
and other necessary expenses, the district by vote of its board of directors may:

A. Borrow money temporarily and issue its negotiable notes for that money; and [ 1987, c. 737,
Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AWD);
1989, c. 9, 82 (AWD); 1989, c. 104, Pt. C, 888, 10 (AMD).]
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B. From time to time, issue securities of the district in one series or in separate seriesin such amount

or amounts, bearing interest at such rate or rates and having such terms and provisions as the board of
directors determines. These securities may be issued with or without provision for calling the securities
before maturity and, if callable, may be made callable at par or at any premium determined by the board
of directors. The board of directors may from time to time issue its securities in one series or in separate
series for the purpose of paying, redeeming or refunding outstanding securities. [ 1987, c¢. 737,
Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AMVD);
1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10 (AVD).]

[ 1987, c. 737, Pt. A 8§82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

3. Form of notesand securities. All negotiable notes authorized for temporary borrowing shall be
signed on behalf of the district by its treasurer and countersigned by its president. All securities shall have
the corporate name of the district inscribed on their face, shall be signed by the treasurer and countersigned
by the president and, if coupon bonds are issued, the interest coupons attached to the securities shall bear the
facsimile of the treasurer's signature.

[ 1987, c. 737, Pt. A 8§82 (NEW: 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-]

4. Legal obligations; investment by banks; tax exempt. All securitiesissued by the district are lega
obligations of the district. The district is deemed to be a quasi-municipal corporation within the meaning of
section 2604, subsection 3, and that section applies to the district. All securitiesissued under this section are
legal investments for savings banks in this State and are tax-exempt.

[ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §§88, 10 (AWD)
-1

5. Sinking fund. If the securities are to be payable for a specified term of years, the board of directors
shall establish a sinking fund for the purpose of paying or redeeming the securities when they become due.
The board of directors shall determine annually the sum, with interest, to be paid into the sinking fund by
each municipality comprising the district. This sum shall be based on the same formula used in computing the
operating deficit payment.

[ 1987, c. 737, Pt. A 8§82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

SECTI ON HI STORY
1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AWD).
1989, c. 104, §§C8,10 (AMD).
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83513. COLLECTIVE BARGAINING; RIGHTS OF EMPLOYEES

1. Bargaining authorized; contracts. The directors of adistrict may bargain collectively and enter
into written contracts with duly authorized labor organizations representing employees other than executive,
administrative or professional personnel. These contracts may provide for wages, salaries, hours, working
conditions and benefits, including, but not limited to, provisions pertaining to health and welfare, insurance,
vacations, holidays, sick leave, seniority, arbitration, pensions and retirement.

[ 1987, c. 737, Pt. A 82 (NEW: 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-1

2. Rights of employees. It is declared to be the public policy of this State for the protection of the public
health, safety and welfare that employees covered by contracts made under this section shall be accorded all
of the rights of labor, except for the right to strike or engage in any work stoppage or slowdown.

[ 1987, c. 737, Pt. A 82 (NEW:; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AWD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-1

3. Employees of acquired transportation system. Whenever adistrict acquires any local mass
transportation system under this chapter and operates that system or leases or contracts for the operation of
that system under this chapter, the individual employees of that system shall be retained in positions the same
as, or no worse than, their positions before the district's acquisition of the system to the fullest extent possible
consistent with sound management and to the extent required by the service to be rendered from time to time
by the district, itslessee or contractor. Any such employee not retained or laid off after retention because
of lack of work or curtailment of service shall be assured priority of employment or reemployment when a
position for which that employee is qualified becomes available.

[ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, 82 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

SECTI ON HI STORY
1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AWD).
1989, c. 104, §§C8,10 (AWD).

§3514. LIMITATION ON CHARTER SERVICE

Charter service provided by the district must originate or terminate at some point within that district.
Charter service provided by adistrict isin all respects subject to the jurisdiction of the Public Utilities
Commission in the same manner and to the same extent as private companies providing charter service,
except that aregional transportation corporation may not provide any charter service other than that
specifically provided for under the conditions of any license granted the corporation by the Public Utilities
Commission. [1987, c. 737, Pt. A 82 (NEW,; 1987, c. 737, Pt. C, 8106
(NEW; 1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C
§88, 10 (AMD).]

SECTI ON HI STORY
1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AWD).
1989, c. 104, §§C8,10 (AWD).
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8§3515. ROUTES AND FARES; SINKING FUND

1. Establishment of routes and fares. Except as provided in paragraphs A and B, the directors of a
district shall establish such routes and fix such rates of fare to be charged for the mass transportation service
aswill, to the extent possible, reasonably ensure sufficient income to meet the cost of the service, including,
but not limited to, operating expenses, insurance, taxes, rentals, annual serial bond payments, interest,
allocation for areserve account and an allowance for depreciation.

A. Thedirectors of adistrict that participatesin alocally coordinated plan for regional transit that
has been approved in accordance with Title 23, section 4209 shall establish routes and fixed faresin
accordance with the plan whenever the plan requires. [ 2015, c. 182, 89 (AMD).]

B. The director of aregional transportation corporation shall not fix any rates of fare to be charged for
mass transportation other than that specifically provided for under the conditions of any license granted
the corporation by the Department of Transportation. [ 1987, c. 737, Pt. A 82 (NEW;

1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82
(AMD); 1989, c. 104, Pt. C, 888, 10 (AWD).]

[ 2015, c. 182, §9 (AVD) .]

2. Useof surplus; sinking fund. If, after all such obligations have been met, a surplus remains, the
directors may deposit all or any part of the surplusin areserve account or in the sinking fund created by this
chapter. If all or any part of the surplus is deposited in the sinking fund, the amount of the annual commitment
to the tax assessors of the municipalities comprising the district covering payments to the sinking fund shall
be reduced by the amount of that deposit.

[ 1987, c. 737, Pt. A 8§82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

3. Hearing required. The board of directors shall hold a public hearing before making any major
changesin routesin the district or in the fare structure of the district.

[ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C, 8106 (NEW; 1989,
c. 6, (AMD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, §§88, 10 (AMD)
-]

SECTI ON HI STORY
1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AWD). 1989, c. 9, §2 (AMD).
1989, c. 104, §8C8,10 (AMD). 2015, c. 182, §9 (AMD).

8§3516. ESTIMATE OF EXPENDITURES; CONTRIBUTIONS; BUDGET

1. Estimate of expenditures and revenues. By November 1st of each year, the board of directors shall
prepare and submit to the municipal officers of the municipalities comprising the district an itemized estimate
of expenditures and revenues for the following calendar year, which shall be the fiscal year. This estimate
must include the following:

A. An itemized estimate of anticipated revenues during the ensuing fiscal year from each source;
[1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW;
1989, c. 6, (AMD); 1989, c. 9, 82 (AWD); 1989, c. 104, Pt. C, 888,
10 (AMD).]
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B. An itemized estimate of expenditures for each classification for the ensuing fiscal year, including
payments of principal and interest on bonds or notesissued or to be issued by the district; [ 1987, c.
737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6,
(AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10 (AWD).]

C. After thefirst year of operation, an itemized statement of all actual receipts from all sources to, and
including September 30th of each previous fiscal year, with estimated recel pts from those sources shown
for the balance of theyear; [ 1987, c. 737, Pt. A 82 (NEW,; 1987, c. 737, Pt.
C, 8106 (NEW; 1989, c. 6, (AWMD); 1989, c. 9, 82 (AMD); 1989, c.
104, Pt. C, 888, 10 (AMD).]

D. After thefirst year of operation, an itemized statement of all actual expenditures, up to and including
September 30th of each previous fiscal year, with estimated expenditures shown for the balance of
theyear;and [ 1987, c. 737, Pt. A 82 (NEW,; 1987, c. 737, Pt. C, 8106
(NEW; 1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt.
C, 888, 10 (AMWD).]

E. An estimate of revenue surplus or deficit of the district for the fiscal year for which estimates are
being prepared. [ 1987, c¢. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106
(NEW; 1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt.
C, 888, 10 (AMWD).]

[ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AMD); 1989, c. 9, §2 (AWD); 1989, c. 104, Pt. C, §§8, 10 (AMD)
-]

2. Determination of municipal contributions. Each year, before submitting the estimates required
by subsection 1 to the municipal officers, the board of directors of the district, by a2/3 vote of its entire
membership, shall establish aformulafor contributions to be made by each municipality in order to defray
any projected deficit. This formulaand estimated amount of the contribution required from each municipality
shall be shown in the estimates filed with the municipal officers of each municipality.

A. The formulashall be based upon such items as route mileage, profit or loss resulting from the service
to the municipality, population and any other factors that the board of directors considers relevant.
[1987, c. 737, Pt. A 82 (NEW,; 1987, c. 737, Pt. C, 8106 (NEW;
1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888,
10 (AMD).]

B. If the board of directorsis unable to establish the formula by a 2/3 vote of its entire membership, it
shall, by November 1st:

(2) Petition the Public Utilities Commission; and

(2) Include with its submission of the estimates to the municipal officers of each municipality

a statement that a formula has not been established but that a petition has been made to the
Public Utilities Commission for findings and a decision with respect to aformula. [ 1987, c.
737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW; 1989,

c. 6, (AMD); 1989, c. 9, 82 (AWD); 1989, c. 104, Pt. C, 888, 10
(AMVD) . ]

C. If amunicipality refuses to accept a formula established by the board of directors and submitted to it
by November 1st, the municipal officers of the municipality shall, within 30 days after the submission,
notify the board of directors of their refusal. The board of directors shall then, by December 15th,
petition the Public Utilities Commission as provided in paragraph B. Upon the filing of the district's
petition, the Public Utilities Commission, after notice to all the municipalities comprising the district
and a hearing, shall consider the formula and make its findings and decision with respect to the formula
within 60 days from the filing of the district's petition. The findings and decision of the Public Utilities
Commission are binding upon the district and the municipalities. The district or any municipality may
appeal from the findings and decision of the Public Utilities Commission in accordance with Title 35-
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A, section 1320. [ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C, §106
(NEW; 1989, c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt.
C, §§88, 10 (AWD).]

[ 1987, c. 737, Pt. A 8§82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

3. Budget; payment of allocations. By March 1st of each year, the board of directors shall adopt afina
budget for that year which shall be itemized in the same manner as the estimate of expenditures and revenues
under subsection 1. This budget shall be submitted immediately to the municipal officers of the municipalities
comprising the district and the amounts all ocated to each municipality to defray any projected revenue deficit
in the budget shall beincluded in the warrant to the assessors of each municipality as provided in section
3517.

A. If an appeal from any findings and decision of the Public Utilities Commission as provided in
subsection 2, paragraph C, is pending on March 1<t, the allocations shall be made in accordance with
the findings and decision of the Public Utilities Commission from which the appeal was taken. Any
adjustments to these all ocations required to be made in accordance with the decision upon any such
appea shall be made as follows.

(1) If the allocation to any municipality isincreased, the additional payment shall beincluded in
the current assessment or, if the increase is made after April 1t, the additional payment shall be
certified to the municipal officers of the municipality who shall appropriate the amount of the
increase out of unappropriated surplus, a contingency fund or shall raise that amount by issuing
temporary notes which must be payable within one year from their dates.

(2) If the allocation to any municipality is decreased, the amount of the decrease shall be deducted
from the current assessment or, if the decrease is made after April 1st, shall be paid by the district
to the treasurer of the municipality from funds received from municipalities whose allocation is
increased. [ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106
(NEW; 1989, c. 6, (AMD); 1989, c. 9, 82 (AWMD); 1989, c. 104,
Pt. C, 888, 10 (AWD).]

[ 1987, c. 737, Pt. A §2 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AWD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)

-]

SECTI ON HI STORY
1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AMD).
1989, c. 104, §§C8, 10 (AMD).

8§3517. WARRANT FOR TAXES

Before April 1st of each year, the directors shall issue their warrant in the same form as the warrant
of the Treasurer of State for taxes, with proper changes, to the assessors of the municipalities comprising
the district. The warrant shall require the municipalities to assess the sum allocated to each municipality for
payment of the operating deficit and the sum allocated to each municipality for payment into the sinking fund,
if any, upon the taxabl e estates within those municipalities and to commit their assessment to the constable
or collector of the municipalities. The constable or collector has all the authority and powers to collect these
taxes asis vested by law to collect state, county and municipal taxes. Within 30 days after the date fixed by
the municipality on which its taxes are due, the treasurer of the municipality shall pay the amount of the tax
assessed under this section to the treasurer of the district. [ 1987, c¢. 737, Pt. A, 82 (NEW;
1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82
(AVD); 1989, c. 104, Pt. C, 888, 10 (AMVD).]
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1. Failureto pay. If the treasurer of amunicipality failsto pay the sum assessed under this section,
or failsto pay any part of the sum by the date set in the year in which the tax islevied, the treasurer of the
district may issue awarrant for the amount of the tax, or so much of the tax as remains unpaid, to the sheriff
of the appropriate county, requiring the sheriff to levy by distress and sale on real and persona property of
any of the inhabitants of the municipality. The sheriff or any of the deputies shall execute the warrant.

[ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, 82 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

SECTI ON HI STORY
1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AWD).
1989, c. 104, §§C8,10 (AWD).

§3518. WITHDRAWAL

A municipality may withdraw from the district at the end of afiscal year provided that it has given
the board of directors at least one year's written notice of itsintention to do so. The municipality must
pay its proportionate share of the current indebtedness of the district before withdrawal and must agree by
appropriate written document to pay its proportionate share of any long-term indebtedness of the district
as that indebtedness becomes due and payable. During the period of notice, the withdrawing municipality
does not become liable for any capital expenditures or borrowings which may be made by the district. The
proportionate share of the withdrawing municipality in any current and long-term indebtedness of the district
shall be in accordance with the formulathen in effect for payment of the current and long-term indebtedness.
[1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C 8106 (NEW,; 1989,
c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10 (AMD).]

SECTI ON HI STORY
1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AWD).
1989, c. 104, §§C8,10 (AWD).

§3519. DISSOLUTION

At such time as a district has discharged all of its obligations and paid or provided for the payment of
all of its bonded indebtedness, the board of directors may, by 2/3 vote of its membership, dissolve the district
and dispose of al of its property, real and personal, in the manner authorized and directed by the board of
directors. The treasurer may execute any deeds, hills of sales or any documents required for that purpose.
All money, if any, remaining in the hands of the treasurer of the district shall be paid to the municipalities
comprising the district as of the date of dissolution in accordance with the formulathen in effect for the
payment of any operating deficit. [ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt.
C, 8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104,
Pt. C, 888, 10 (AMD).]

SECTI ON HI STORY
1987, c. 737, §8A2,Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AWD).
1989, c. 104, §§C8,10 (AWD).

The State of Maine clams a copyright in its codified statutes. If you intend to republish this materid, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto Statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Special Session of the 128th Maine Legidatureand is current through November 1, 2018. Thetext is subject
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to change without notice. It is a version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised
Satutes Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god

is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd advice or interpretation of Mainelaw to the public.
If you need legdl assistance, please contact aqualified attorney.
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INTER-GOVERNMENTAL AGREEMENT
BETWEEN
THE GREATER PORTLAND TRANSIT DISTRICT
AND
THE TOWN OF FREEPORT
REGARDING
THE PORTLAND NORTH EXPRESS/INTER-CITY BUS SERVICE PILOT PROJECT

THIS AGREEMENT is made by and between Greater Portland Transit District, a body
politic and corporate, (“METRO”) and the Town of Freeport, a municipal corporation of the
County of Cumberland and State of Maine (the “Town”), (each a “Party” and collectively the
“Parties”).

WHEREAS, METRO has been working collaboratively with the Town and other municipal
corporations of the State of Maine (collectively, the “Municipal Partners”) to develop regularly
scheduled public bus transit services between the City of Portland and municipalities located
north of the City of Portland along the Route 1/Interstate 295 corridor, including the Town of
Freeport, as part of the Portland North Express/Inter-city Bus Service (the “Project”);

WHEREAS, on September 16, 2014, the Town Council of the Town approved a resolution
endorsing and encouraging participation in the first three years of the Project (the “Pilot
Phase”);

WHEREAS, METRO is authorized to provide public transportation pursuant to Title 30-A,
Chapter 163 of the Maine Revised Statutes, as amended, and is a designated recipient of
federal funding distributed by the Federal Transit Administration under Section 5307 of the
Federal Transit Act, as amended; and

WHEREAS, the Parties intend to work coliaboratively and in good faith with each other
and with other Municipal Partners to extend the Project beyond the Pilot Phase should each
Party determine at the end of the Pilot Phase that the Project represents a good value and
remains a worthwhile public expenditure, and the Parties therefore desire to establish
processes and performance measures that will aid them in those future determinations.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree as follows:

1.  Purpose. This Agreement authorizes METRO to launch and operate the three-year Pilot
Phase of the Project within the geographic boundaries of the Town and sets forth the
responsibilities of each of the Parties.



Effective Date; Term. This Agreement shall commence on October 1, 2015, and shall

remain in force until June 30, 2019, unless terminated under the provisions of
paragraph 6 hereunder, or until superseded by a new agreement. After the expiration
of this Agreement, it shall not be automatically renewed, but may be renewed or
extended by mutual written agreement of the Parties.

METRO Responsibilities.

a. Pilot Phase. METRO agrees to undertake the Pilot Phase of the Project as follows:

Launch and Operation. METRO agrees to launch and operate a non-exclusive
express bus service between the City of Portland and the Town of Freeport,
which will include passenger pick-up and discharge within the geographic
boundaries of the Town and may include passenger pick-up and discharge within
the geographic boundaries of other Municipal Partners (the “Service”). The
Service will be launched within one month of the delivery to METRO of three
buses, which are being procured pursuant to a 2015 Request for Proposals for
Mid-Sized Low Floor Body-On-Chassis Buses, RFP No. 2015-02, with delivery
anticipated in the summer of 2016.

Routes, Schedules, and Fares. METRO agrees to pick up and discharge
passengers at designated stops along the route(s) shown on Schedule A,
attached hereto. METRO agrees to commence operations of the Service on
Monday through Friday from approximately 7:00 a.m. to approximately 7:00
p.m. and to provide approximately 9 southbound and 9 northbound weekday
trips, with the time interval between trips varying throughout the day; to
commence operations of the Service on Saturdays from approximately 7:00 a.m.
to approximately 7:00 p.m. and to provide approximately 6 southbound and
6 northbound trips, with the time intervals between trips varying throughout the
day; and to charge passengers a flat one-way cash fare of $3.00, with reduced
fares provided to eligible passengers, and also provide multi-trip tickets and
passes priced in relation to the $3.00 one-way cash fare.

Changes to Service. The parties acknowledge this as a Pilot Project and
anticipate there may be a need or desire to adjust the schedules and routes to
better respond to passenger needs and preferences or for the efficiency and
improvement of services. Therefore, METRO may, as it deems necessary, adjust
any or all of the Service features throughout the term of this Agreement
(including, but not limited to, the routes, trips levels, schedules, and fares
described in paragraph 3.a.ii, as well as types of buses and passenger pick-up and
discharge destinations within and outside of the geographic boundaries of the
Town). METRO agrees to consult with the Municipal Partners, including the
Town, before making any substantial modifications to any Service feature.




iv. Community Outreach. Throughout the Pilot Phase as METRO deems necessary,
METRO agrees to collect user input about the Service features, disseminate
information about the Service to the public, and market the Service.

b. Performance Measures. Throughout the term of this Agreement, METRO agrees to
report to the Town on a quarterly basis the average boardings per trip (i.e., a count
of all passengers who board a single end-to-end northbound or southbound trip)
and other performance measures, such as boardings per mile; fare recovery ratio;
cost per passenger trip (net of fares); on-time performance; service miles between
major equipment failures; accidents per 100,000 vehicles miles; customer
complaints per 100,000 boardings; and survey results regarding quality of service.

¢. Recommendation to Continue Project. METRO agrees to make a recommendation
to the Town, based on the actual performance of the Service, no later than
February 4, 2019 as to whether the Project should continue beyond the Pilot Phase.

4.  Town Responsibilities.

a. Town Payment. The Town agrees to pay METRO its share of annual operating and
capital costs directly associated with the Pilot Phase, as set forth in Schedule B,
attached hereto (the “Town Payment”). The Town agrees to pay the Town Payment
upon receipt of an invoice from METRO and, in any event, no later than July 15 of
2016, 2017, and 2018.

b. Bus Shelters. The Parties acknowledge that a portion of the capital costs payment
outlined in Schedule B will finance a portion of the purchase, site preparation and
installation costs of bus shelters necessary to serve the Pilot Phase. The parties will
determine, by mutual agreement, the location, design and number of bus shelters
for METRO to procure, using available funds, that will serve the Pilot Phase within
the geographic boundaries of the Town. Should the Town require customized bus
shelters, the Town agrees to fully fund the cost difference between METRO’s
standard model bus shelters and the customized bus shelters.

The Town acknowledges that METRO is the owner of any bus shelter assets
procured for the Pilot Phase with funding from the Federal Transit Administration
(FTA). The Town further acknowledges that FTA imposes obligations on METRO to
exercise control over and maintain in a state of good repair all federally funded
assets. Therefore, the parties further agree that:

i.  The Town, on METRO’s behalf, will provide routine cleaning of all Pilot Phase
bus shelters located within the Town’s geographic boundaries, subject to
manufacturers’ requirements and guidelines, as well as METRO’S
performance requirements;



ii. The Town agrees to pay METRO the actual cost to maintain said bus shelters,
up to $750 per shelter per year, in addition to costs outlined in Schedule B;
and

ii.  METRO agrees to seek all applicable insurance reimbursements related to
repair costs stemming from damage to said bus shelters by third parties.

¢. Community Qutreach. To the extent METRO requests the Town’s assistance, the
Town agrees to cooperate with METRO in its community outreach efforts set forth in
paragraph 3.a.iv and in its efforts to install bus shelters within the geographic
boundaries of the Town.

d. Recommendation to Continue Project. The Town agrees to inform METRO no later
than March 29, 2019 as to whether it wishes to participate in the Project beyond the
Pilot Phase.

Dispute Resolution; Mediation. In the event that a dispute among the Parties cannot be
resolved among themselves by informal means, the Parties agree that, before resorting
to litigation, they will in good faith submit the dispute to confidential mediation and will
engage the assistance of a mediator jointly selected by the Parties. The Parties will
participate in such mediation in good faith and will disclose to the other Parties and the
mediator all pertinent information concerning the dispute in their possession or control.
No Party shall be prejudiced by any position taken by that Party during mediation, and
no Party shall be bound by any recommendation of the mediator unless the Party
accepts it. If the Parties are not able to reach agreement with the assistance of the
mediator, then they retain all rights and remedies provided by law and the right to
initiate and pursue litigation.

Termination; Default.

a. Termination. The Parties may terminate this Agreement by giving 120 days’ written
notice of such termination to the other Party. The Parties acknowledge that the
Town Payment is essential for METRO to secure the capital necessary to initiate the
Pilot Phase and to operate the Pilot Phase. Accordingly, in the event of early
termination by the Town, METRO shall be entitled to (1) the Total Town Share of
Capital Costs of the Pilot Phase, as set forth in Schedule B, and (2) the portion of the
Town Share of Operating Costs, prorated to the date of early termination, as set
forth in Schedule B. These payments shall be paid by the Town to METRO on or
before the date of early termination. The Parties also acknowledge that early
termination under this paragraph may constitute a service reduction that would
compel METRO to engage in a public process before terminating the Service. In such
case, METRO shall be obligated to terminate the Service only upon satisfaction of all
legal requirements associated with a service reduction, and the Town shall
reimburse METRO for any costs reasonably incurred to terminate the Service.



b. Default. An event of default shall be deemed to occur if either Party fails to perform
any material obligation under this Agreement, including but not limited to the
nonpayment or nonappropriation of the Town Payment, and such failure remains
uncured for more than 14 days after receipt of written notice thereof. In the event
of a default under this Agreement, the defaulting Party shall reimburse the
nondefaulting Party for all costs and expenses reasonably incurred by the
nondefaulting Party in connection with the default, including without limitation
attorney fees.

c. Remedies Cumulative. All rights and remedies provided in this Agreement are
cumulative and not exclusive of any other rights or remedies that may be available
to the Parties.

~d

Non-exclusive Agreement; Right to Continue Project. Nothing herein shall prevent
METRO from entering into agreements with other parties, including with other
Municipal Partners, with respect to any aspect of the Project or the Pilot Phase of the
Project. In addition, notwithstanding the termination of or a default under this
Agreement, METRO, in its sole discretion, reserves the right to continue the Project,
including the Pilot Phase, with any or all of its other Municipal Partners.

8. Entire Agreement; Amendment. This Agreement constitutes the entire agreement
between the Parties in this matter. This Agreement shall not be modified and none of
the terms and provisions herein may be waived except by mutual written agreement of
the Parties.

9.  Severability. If any part, portion or provision of this Agreement is held to be invalid or
unenforceable, that shall not affect the entire Agreement and the Parties agree to meet
and negotiate a new part, portion or provision, or a new agreement.

10. Parties to Cooperate. The Parties mutually agree that they will cooperate with each
other in the administration of this Agreement according to its terms and will execute
any and all documents, instruments and writings necessary to give effect to the intent
and purpose of this Agreement.

11. Governing Law. This Agreement shall be governed by, construed, and enforced in
accordance with the laws of the State of Maine without regard to its conflict of laws
provisions.

IN WITNESS WHEREOF, the Parties have hereto caused this Agreement to be executed
by their duly authorized officers and representatives.



GREATER PORTLAND TRANSIT DISTRICT | METRO

By: %/ | Date: /@ - / 9"' /f/

Edward J. Suslovic

Its: President, Board of Directors

TOWN OF FREEPORT

By: Q% EC@L Date: !0!1‘1!!5

Its: _TOWN) W\AMA&EK




SCHEDULE A

Portland North Express/Inter-City Bus Service
Pilot Project Routes
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SCHEDULE B

Portland North Express/Inter-City Bus Service
Town Payment

Town Share of ' Town Share of | Town ' Payment

Fiscal Year Operating Costs | Capital Costs | Payment | Due Date
| | $12,000 | Junel,2016
2015-2016 54,385 $20,994 '
$13,379 July 15, 2016
2017-2018 $11,567 $20,994 - 532,561 July 15, 2017
w ‘ :
B | B ‘ |
2018-2019 $14,851 $15,494 830,345 July 15, 2018
TOTAL: | $30,803 ; $57,482* $88,285

* This amount is the Total Town Share of Capital Costs of the Pilot Phase.

B-1



	Letter to Freeport TM_03-25-2019
	Freeport Letter_Attachment A
	Freeport Letter_Attachment B_Revised
	Freeport Letter_Attachment C
	Freeport Letter_Attachment D
	Freeport Letter_Attachment D1
	Freeport Letter_Attachment E

