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MINUTES 
FREEPORT PLANNING BOARD 

FREEPORT TOWN HALL COUNCIL CHAMBERS 
WEDNESDAY, NOVEMBER 3, 2021 

6 p.m. 

Present:  Robert Ball, Rosemary Burwell, Aaron Cannan, Wayne Jortner, Chair Sam Kapala and 
Caroline Pelletier, Town Planner 

Excused: Anna Child and Greg Savona 

Call to Order: Chair Kapala called the meeting to order at 6:01 p.m. and noted the Board is 
missing a couple of members but has a quorum.  

ITEM I: Information Exchange 

1) Update on recent actions by the Freeport Project Review Board
Ms. Pelletier pointed out that the Project Review Board at its October meeting approved a design review 
certificate for residential exterior alteration at South Street and also for a replacement first floor entry 
door at Smudge Arts material change. For Site Plans they approved a Site Plan Amendment for Winslow 
Park for accessible beach access. Freeport Conservation Trust has a public space on Old County Road 
and they approved a small parking lot for that. They did have a Subdivision Amendment for Mast 
Landing LLC which was formerly known as the 144-unit Devine Capital Project with 144 apartments near 
the corner of Desert and Hunter. They had some note clean-up that they had to do with a plan. Because 
it is in subdivision to clean up notes on their plan, they needed to come back and didn’t change the 
layout or add any units.  

Ms. Pelletier advised that on next month’s agenda one of the first things they will see is an application 
for a solar farm. It will be the first application using the new standards that this Board developed and 
were adopted last year. It will be the first step to see what worked and what didn’t. It will be in the 
Commercial District on Route One South going up the hill partially to where that old retirement 
community was approved years ago and repealed a couple of years ago.  

2) Status update on recent Planning Board recommendations to the Town Council
The Shoreland text continues to be tabled. A workshop was held this week with two Councilors and it 
was decided to overhaul that a bit. We will try to pull the Shoreland Zoning regulations out of the Zoning 
Ordinance so we will have a stand-alone Shoreland Zoning Ordinance which is another way you can do 
it. The Shoreland Zoning regulations are so intertwined in the Zoning Ordinance which is 275 pages so 
the feeling is that it makes it more confusing. They will pull those out and make a stand-alone ordinance, 
revisit some of the standards and get clarification. She suggested that if we do that, it will probably 
come back to this Board. She feels it is a high priority project because we were supposed to become 
compliant in 2015 and we haven’t done that. They are going to talk to DEP and see if they can get a little 
more time to work on it. The Council did adopt the solar amendments that the Board recommended and 
amendments to the Board of Appeals section of the ordinance. She will have new Zoning Ordinance for 
the Board soon. 
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3) Update on the Downtown Freeport Vision Plan 
As Ms. Pelletier, told the Board, stuff got rearranged due to COVID. They are doing some work and data 
entry behind the scenes. They are meeting with various stakeholders to gather more information to 
work on a plan. Freeport Downtown Design Week will be probably in-person with some virtual 
components February 3 through February 7. There will be a series of public kick-off events and some 
smaller group workshops. They are designing it in response to the survey they sent about how 
comfortable people were in different meeting settings at this point in time. More information will be 
forthcoming but this is a preview so save the dates.    
 
Ms. Pelletier advised that she sent the Board an e-mail and an invitation from the Complete Streets 
Committee. They are having a meeting to work on their workplan for the coming year and wanted to 
invite all participators to go to that meeting. They have purview over things that happen in the public 
right-of-way. They will work on some policy things pertaining to Complete Streets, accessibility and 
bike/peds.  
 
ITEM II: Review of the minutes from the October 6, 2021 Planning Board meeting. 
 
Mr. Cannan advised he was not in attendance and will abstain but he did read them. Chair Kapala noted 
it was a novel and he appreciated the Secretary’s hard work on that one.  
 

MOVED AND SECONDED: To approve the Minutes of October 6, 2021 as printed. (Burwell & 
Ball) VOTE: (4 Ayes) (1 Abstention-Cannan) (2 Excused-Child & Savona) (0 Nays)  

 
ITEM III:  Public Hearing(s)  
 

a) This will be a public hearing to discuss proposed amendments to Chapter 21 Freeport Zoning 
Ordinance, Section 515. Noise Regulation, to clarify what types of temporary use of machinery 
are not covered by the standards in this Section of the Zoning Ordinance and to add a cross 
reference to the regulations in Chapter 39: Loitering, Curfew and Noise Ordinance which does 
regulate the temporary use of machinery.  

 
Ms. Pelletier explained that the Board talked about this at the last meeting. We had neighbors that were 
really feeling the impact from a development near them and the continuing ongoing construction and 
one of them is here tonight. They approached the Council for some ordinance amendments and a lot of 
them are due to the timing of noise. The Town Council made some changes to the Noise Ordinance. The 
neighbors asked that there also be some changes to the Zoning Ordinance and Subdivision Ordinance. 
We had our attorney look at them and this is what she came back with for a proposal. Rather then 
putting the duplicate standards in here, she felt it was more appropriate and a little bit cleaner to rather 
add a little bit of clarity in zoning and then for both of them add a cross reference to the applicable 
Freeport Loitering, Curfew and Noise Ordinance. That is what is before the Board tonight. It was 
advertised as a public hearing on the agenda and in the paper. The Board would have to find that it is 
consistent with our Comp Plan before voting. Chair Kapala added that as a point of discussion after the 
public hearing, we will have to be sure we are in agreement that it is.  
 

MOVED AND SECONDED: To open the Public Hearing. (Cannan & Burwell) VOTE: (5 Ayes) (2 
Excused-Child & Savona) (0 Nays)  
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MOVED AND SECONDED: To close the Public Hearing. (Cannan & Burwell) VOTE: (5 Ayes) (2 
Excused-Child & Savona) (0 Nays)  

Mr. Cannan added that he thinks this looks good and Mr. Ball noted the Board had a discussion on it last 
month. Chair Kapala advised that someone will have to find it is consistent with the Comprehensive Plan 
in a motion.  
 

MOVED AND SECONDED: To accept the amendment to Chapter 21 Freeport Zoning Ordinance, 
Section 515. Noise Regulation, to clarify what types of temporary use of machinery are not 
covered by the standards in this Section of the Zoning Ordinance and to add a cross reference to 
the regulations in Chapter 39: Loitering, Curfew and Noise Ordinance which does not regulate 
the temporary use of machinery. This is in line with our Comp Plan in that it provides a safe and 
comfy environment and which continues to be a desirable place to live. (Ball & Cannan) VOTE: (5 
Ayes) (2 Excused-Child & Savona) (0 Nays)  

 
b)  This will be a public hearing to discuss proposed amendments to Chapter 25 Freeport 

Subdivision Ordinance, Article 11.9 Conformance with Zoning Ordinance and Other Land Use 
Ordinances, to add a cross reference to the a reference to Loitering, Curfew and Noise 
Ordinance. 

 
Ms. Pelletier explained that the only difference is that it is a different ordinance, the Subdivision 
Ordinance. We have seen a couple bigger subdivision projects and had some of the same impacts to 
residences so they wanted to add a reference to Loitering, Curfew and Noise here. It was more to make 
sure everyone is aware of the standards in place. She noted that these ordinances are regulated 
differently than others, especially the zoning so they have to come to this Board. You will make the 
recommendation and then it will go to Council and they will have another public hearing and has the 
final vote on it.  
 

MOVED AND SECONDED: To open the public hearing. (Cannan & Burwell) VOTE: (5 
Ayes) (2 Excused-Child & Savona) (0 Nays)  

 
There were no public comments provided.  
 

MOVED AND SECONDED: To close the public hearing. (Cannan & Jortner) VOTE: (5 Ayes) 
(2 Excused-Child & Savona) (0 Nays)  
 
MOVED AND SECONDED: That we accept the amendment to Chapter 25 of the Freeport 
Subdivision Ordinance, Article 11.9 Conformance with Zoning Ordinance and Other Land 
Use Ordinances to add a cross reference to the Loitering, Curfew and Noise Ordinance. 
This is in line with the Comp Plan and provides a safe and desirable place to live. (Ball & 
Cannan) VOTE: (5 Ayes) (2 Excused-Child & Savona) (0 Nays)  

 
ITEM IV:  Discussion Item(s) 
 

a) Continued discussion on possible Zoning Ordinance amendments to regulations pertaining 
to Food Trucks in Freeport. 
 

Chair Kapala noted that these are discussion items and the Board will not be taking any action tonight. 
Ms. Pelletier mentioned that the Board talked about this at last month’s meeting. We made a couple of 
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tweaks based upon our conversation at the meeting but it really didn’t change a whole lot. One of the 
things she was going to bring back to the Board was what might be the best way to license these food 
trucks. There were two things we clarified. She advised that Amanda Kent came to her as a property 
owner that had food trucks and was involved in getting them permitted as an accessory on Route One 
and said, “why don’t we make the property owners participate in this process because when a food 
truck owner comes in, they have to run around and get the sign-ups from the property owner saying 
basically that the property owner is going to be responsible for the food truck and make sure they have 
bathrooms and trash and all that stuff. It would be much easier for everybody if once a year the 
property owner would come in and for a minimal fee, file a thing and say, “I am going to have food 
trucks and I will be a good host and do all these things.” She thanked Mrs. Kent. 
 
Chair Kapala clarified that the food truck operator would be the licensee but they would still need a food 
truck license. Ms. Pelletier agreed but it would make the host have a vested interest, be engaged in the 
process and be aware of what they are committing to. It would save time for everybody running around 
to get property owner sign it. Not all property owners are residents. Some live out of state or other 
places. That has been incorporated into the language before the Board tonight. The other thing we 
talked about was permitting. She went through options. There would be fees and we would have to look 
at the fee structure but it is not in the purview of the Planning Board. It is in the purview of the Council. 
What the Board has drafted before you would be two licenses. Licensing would go through the Town 
Clerk. We have had conversations with the Town Clerk and learned that it is how most communities are.  
Since the Town Clerk does other food related licenses, it makes sense and hopefully will be a little easier 
for the property owner. We had a conversation about food trucks and while we don’t want to open the 
door, we do want to allow them in certain cases with special activities. By doing that, we want to make 
it a little more reasonable. What we have here is a suggestion that we do two options. The first option 
actually came from Westbrook so the first permit option written in here is that you can have a license to 
operate up to three days. It makes sense because a lot of people come for the weekend. Sometimes 
they come for one-day events but we are just going to put them all under Option One up to three days. 
They can choose how they want to do it. Option Two would be an annual license issued by the Town 
Clerk. In that case there is a standard in here now that you can do nine per year or have to get a 
victualer’s license. They could either do Option One for the three-day permit and they can do three of 
those for a total of nine days or they could do the year permit. We want to set it up in a way to 
encourage the year permit. It would be much easier for the people that want to be here more than a 
few times and it will be much easier for Staff. We will still have an option for the people that want to 
come for a festival in the weekend and do not want to do the paperwork. That is what is before you. 
 
At the last meeting we talked about language in here that would clarify that if you are having a private 
event, you are paying for everything. The host is hosting it and it is not open to the public to clarify that 
they would not need a permit because it was not clear in the permit language.  
 
Ms. Pelletier advised that the Board has interest from people tonight and she is confident there will be 
additional interest at the public hearing. Mr. Ball noted he likes the idea of giving them an option for the 
three days if they don’t want to commit to a year. It seems like the annual license is easier and that is 
what Portland does. Ms. Pelletier agreed that some places do a yearly license. Right now, we have a one 
day, 30 day or 365. She thinks we have done one or two 365s and one or two 30-days. Most people do 
the single day but for the weekend they are pulling three one-day permits. Hopefully, we can make the 
fee structure work. We want to encourage the repeat vendors that will be good neighbors. She noted 
that we will present some fees to the Council when we bring it. Right now, the year permit is $500. She 
is planning to propose to them that they actually lower it. People have said the $500 fee is not worth it 
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to them because they can go to other towns and operate cheaper. If we want to do it and we want to be 
friendly, let’s do it. If we don’t want to do it, let’s not permit them. The one-day is kind of a lot of 
running around for the property owner and the Town. They always want it last minute. She thinks we 
want to encourage people to get the year permit and not just do these one-day permits all the time. She 
feels it would make it more reasonable for the three-day less than it would cost them today but we 
were trying to simplify it. People here tonight would say that is what we need and this just seems like a 
good compromise when we looked around at other communities. She explained why food truck owners 
are required to get a victualer’s license. Food trucks are licensed as a mobile food vendor and need a 
special license when they come in.  
 
Mr. Ball noted he likes this. He feels it makes a lot of sense and while it limits options, there is still 
enough to offer flexibility. He thinks the $500 fee is too high. Chair Kapala agreed and added that the fee 
should cover the administrative time associated. Mr. Cannan mentioned that Board members may be 
right but the costs are out of our purview. Ms. Pelletier added that it is all good feedback and she is the 
one bringing the fees forward. She agreed that we are not here to make money. We are here to cover 
the costs whether they decide we are going to do it to the taxpayers or pass it on to the applicants.  
 
Mr. Cannan advised that overall, he thinks it reads great and is an improvement. He had a note on 2-M 
where it talks about amplified customer notification system or music and wondered why it was 
necessary when we discussed the Noise Ordinance. He wonders if we could live without that one but it 
is not a big deal either way. Ms. Pelletier noted it is a standard we have in place today but the Board 
could vote to strike it. The only thing is if a parking lot is next to a property that has a residence in the 
village like upstairs or a mixed-use property on Route One. Chair Kapala mentioned running into the 
dueling radios situation. Mr. Cannan noted that this applies to all privately owned land. Public land is 
obviously the omission and as the Town goes through the process on the Downtown Re-envisioning it 
might be a topic that committee will look at can we use some public land or unused parking to create 
some kind of food truck court that would be good for the downtown. That might be something to 
explore.  
 
Ms. Pelletier added that the Board does have “B” in here. They had a provision that it would have to go 
to the Project Review Board to be on public property which really did not make sense because that 
Board does not recognize things on public property. At the last meeting we talked about our Main Street 
being more challenging because it is a State road and a lot of other places don’t have it. We would have 
to get approval from DOT, etc. but there is a provision in here under 2-B that they have to be private 
unless approval to locate in the right-of-way of Town property is granted by the Council. If the Town 
decided on Saturday they wanted to have a food truck party in the parking lot, they could give approval 
to whoever was going to do it. It could be on Town property with approval from the Council and the 
temporary activity permit. More discussion followed.  
 
Amanda Kent introduced herself.  A year and a half ago, she came before this Board and the Town 
Council to get food trucks allowed in the Route One area. The process at best has been cumbersome 
and is the reason she is coming back to the Board again. She is also here in support of Athena’s Cantina 
because of everything they have gone through.  She is trying to make it accessible for a business who 
wants to have a food truck at their business at different times. It always seemed that 1) you have a food 
truck license where a food truck comes and says they would like to go to events and be on the list of 
acceptable food trucks in Freeport so if somebody has a festival or a gathering, then they will be 
approved to come to that. 2) There are businesses such as hers where they are retail operation and it 
used to be down on Route One there were places you could go to get something to eat. Now there is 
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not very much there. They encouraged the food truck for that reason. The issue with it is as a business 
owner, she should be able to come to the Board and say she would like to invite food trucks to her 
business. She doesn’t not want to do a special activity to do that or make up a special activity. She wants 
to be able to invite food trucks to come to her location. She has been approved for her parking spaces. 
Food trucks have their own following and it will help her with her business. Whereas they are bringing 
people to the food truck, they will come in and check out her business while they are waiting for their 
food. She has chairs and tables she is selling on her veranda and invites people to come in and eat their 
food from the food truck. It is a natural extension for a business like hers. She mentioned that this 
writing concerns her because it looks like she has to have an activity permit. It says one food truck is 
allowed at any given time except the host’s permitted use may have up to three trucks for no more than 
three days three times in a calendar year. She feels she is confused. She thinks it is saying she can have 
one food truck anytime she wants if she has put in her permit to allow food trucks. If she wants to have 
multiple food trucks, she has to have a special activity permit.  
 
Ms. Pelletier advised that the way it is written Mrs. Kent doesn’t need a temporary activity permit for 
that. She will get a yearly permit just to say she is going to be a good host and have it but it is saying 
three days no more than three times a year she can have three trucks but it doesn’t say she has to get a 
permit so she would say it is an honor system. Mrs. Kent added that she thinks that is crazy. If she could, 
she would have a food truck at her place once a week every week. She clarified that if she wants one, 
she can have it anytime she wants and Chair Kapala agreed. Mrs. Kent felt it was not super clear there.  
 
She mentioned that Tais has been invited to businesses along Route One that wanted to have it 
available when they are having their staff visitation and they come one day once a week and they told 
her to bring her truck and she can be there for one day every time this month. That would allow that 
business to host them and they would have to pay for the one permit to be allowed to have a food 
truck. Ms. Pelletier added that only if they are in a zone that allows them to have an accessory like Mrs. 
Kent is unless she gets a call that the business is going to pay for all the employees’ food, then she does 
her own thing and doesn’t get involved. Mrs. Kent noted as long as she is reading this right, it makes 
sense.   
 
Chair Kapala noted that the first part is one food truck is allowed at any given time. He asked what if 
Item C is just one food truck is allowed at any given time. Ms. Pelletier feels they need it together 
because what if she is doing an open house over a weekend and for three days, she wants three food 
trucks. That would give her the ability to do something special. That is what was intended. Chair Kapala 
feels this is more permissive. Mrs. Kent mentioned that if she is having a crowd, it should be a special 
activity permit. Ms. Pelletier offered to get some clarification that that is how it is read and interpreted 
that if she wanted to have five food trucks, she could still have that ability under a special activity 
permit.  Ms. Pelletier asked how this would be policed? One option would be to strike it and any time 
they want to have more than one, then they get the temporary activity. She asked Mrs. Kent as the 
property owner if that would be too much work? Mrs. Kent advised that it would not be too much. It 
makes sense to her. If she is a brewery like Stars and Stripes, they have two or three trucks at any given 
time coming and going. She doesn’t know how this will affect them. Ms. Pelletier offered to get 
clarification how it is interpreted by the Codes Officer. If she wants to make a change, we could talk 
about it again before the public hearing. As it reads now is how it is today.  
 
Mr. Cannan noted he read it as a nice bonus as an accessory use that you can have a truck and two 
times a year she can have multiple trucks. Chair Kapala advised that he is 100% okay with it as it is. Ms. 
Pelletier advised that we haven’t had issues with it. More discussion followed. Mrs. Kent also advised 
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that she would like to see the Town supporting those businesses that are here already who are 
expanding into food trucks. If they are already working here and putting money into the town and are 
participating in town government, she feels there should be some kind of perk that gets acknowledged. 
She is not sure the licensing fee would get to be a little less but they are paying fees already for being 
here in Freeport as it is. It rankles here and she would like to see it acknowledged somehow. She really 
believes strongly that we need to find some place in the downtown village area that can have three 
spaces allowable all the time for food trucks. If food trucks come, if they are registered in Freeport, they 
know they can go there if it is available. If it is not available, it is not available. There should be a place 
and not necessarily a food court. She is thinking of the area coming from CVS going toward Bow Street 
and both sides of the street have about 20 parking spaces. She asked why three of those spaces couldn’t 
be available for a food truck? In that area there might be certain requirements like you can’t have tables 
or chairs. She feels it would be great to have a variety of quick food available. She feels it is a great space 
and she would recommend it. She suggested that the Board look at what Portland does in terms of the 
space.  
 
Chair Kapala added that the challenge for the Board is going to have to figure out to what extent the 
Board and the Town is open to using town space for food trucks. Ms. Pelletier mentioned that the Board 
does not have purview over that.  The Traffic and Parking Ordinance outlines all the on-street parking so 
she assumes it would be an amendment to that. That actually regulates the peddlers by the Complete 
Streets Committee. That is one of the things we get into with on-street parking even with the parklet or 
putting something like a barrier.  It is something better addressed by Complete Streets and Council. 
Whether or not it would require this to be tweaked in the future, she thinks it would be how they did it. 
They could pull a permit on public property with approval to use that public property.  
 
Mrs. Kent brought up fees and Ms. Pelletier advised that victualers all pay a flat fee. Mr. Jortner asked 
what is making it so hard for food trucks? Chair Kapala asked if Mrs. Kent feels this goes a long way to 
addressing those issues. Mrs. Kent agreed it does. She feels a lot of the hard work being done by the 
town is already being done by the State as far as the health requirements and fire suppression. More 
discussion followed. 
 
Chair Kapala advised that he appreciated all of Mrs. Kent’s input. He feels this goes a long way. He 
suggested sending a simple recommendation that somebody consider a streamlined version of the 
paperwork for someone with a brick and mortar in town and also a food truck in town. He thinks it is a 
good idea but it is finding the person that has the jurisdiction to do it.  
 
Mr. Ball thinks it is tight enough to go to public hearing. Mr. Cannan feels this is a great improvement. 
Does the town want to get into the food truck game and create some space for that type of business? 
He shared information on what another town has done. Ms. Pelletier recalled that the Board gave her a 
directive at the last meeting that when we go to public hearing, we want to invite everyone in the VC-I 
because we were changing that threshold of special event down to temporary activity. Is that still the 
directive from the Board? Chair Kapala advised that yes, it is. She will look at the Board’s policy and see 
if she has to notify every home where it is permitted as an accessory. It could potentially be a lot.   
She asked if the Board will be ready for this in December? Mr. Jortner mentioned there were two 
members of the public tonight who are well versed in this issue. If they don’t have and specific 
suggestions to make, he feels it is ready to go. Ms. Pelletier is confident the Board will hear from people 
on both sides. There are people that want it and people that don’t want it. People she has been talking 
to have indicated they are pleased the Board is not just saying put them everywhere. They appreciate 
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that the Board is lowering the threshold in the village for special events. Whether or not they want to 
publicly speak, we will find out at the public hearing.  
 
Chair Kapala asked if under 2-G where it says not have signs except those identifying the name of the 
truck, he feels it is not clear. He asked Ms. Pelletier to rework it.  
  

b) Continued discussion on Temporary Activity Permits and possible Zoning Ordinance 
amendments. 

 
Ms. Pelletier explained that the Board talked about this a lot at the last meeting. No. 5 we talked if you 
are having a temporary activity and we also talked about this in the food truck standards that we need 
to pay attention to how we are displacing accessible parking. Greg gave an example of how we need to 
take it a step further and gave an example of another community where they don’t block the parking 
but they block the access. We need to look at the whole picture so 5 was tweaked to do that. She met 
with the Accessibility Task Force and they have someone from Alpha One and she gave her a little tweak 
of the wording here and also recommended that if somebody is going to move the parking, they give a 
sketch of where it is going to be and that it is still going to meet the accessibility space standards. They 
need to sign it. They gave her feedback on that which is what the Board was waiting for. Otherwise, that 
is the only thing that changed.  
 
Mr. Ball felt it was good that it accounts for the rights-of-ways and accessibility. Ms. Pelletier noted she 
has heard two sides to that story. Some people think it is going to present a challenge to hold certain 
events in Freeport and to move it in the same proximity. Other people feel we should not allow to 
relocate it at all so this is really a compromise solution. Again, it would be good to hear from the public, 
especially from people that do plan special events in Freeport to see if we have it right. She feels we 
have to find a balance to make things happen and draw people to town and also maintain accessibility. 
Mr. Ball agreed with Ms. Pelletier. Mr. Cannan had nothing to add. He feels this makes it a lot more 
liberal and is good. Ms. Pelletier added that it gets rid of the prohibition of doing stuff in commercial 
parking lots. Freeport is a hopping place again and if there is no parking, we might want to put it back in 
again. 
 
There were no public comments provided. Ms. Pelletier pointed out that for food trucks, she forgot to 
mention that the Board has an e-mail from Councilor Dan Piltch. Mr. Cannan explained that the e-mail 
from Councilor Piltch was sharing feedback from constituents, he is guessing. One was positive to food 
trucks and one was negative to food trucks. Councilor Piltch was personally supportive of encouraging 
more food trucks. Chair Kapala noted that it would be pretty hard to argue that food trucks have 
dragged down the culinary scene in Portland but Ms. Pelletier added that people would argue that a lot 
of restaurants have closed there so there are two sides to the story. Chair Kapala felt that was fair 
enough but a lot of restaurants close period and agrees it is up for debate. He did not want to say there 
was not a valid concern there.   
 

c) Discussion on possibly adding standards to the Freeport Zoning Ordinance to allow seasonal, 
accessory, outdoor seating with a simplified review process and to discuss what zoning districts 
might be appropriate to allow such a provision.   

 
Ms. Pelletier explained that the Board talked about this a couple of months ago. She didn’t have 
language last month so she and Mr. Adams sat down and looked at it together and asked what are the 
things somebody would need to do? Today in a Staff Approval she can only approve up to 500 square 
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feet. Any time somebody in the village has outdoor seating, they also have to provide parking which is 
an additional costly barrier. She tweaked the dates a little bit. The Board had said May 15 through 
Indigenous Peoples Day. She rounded and said May 1 through October 31 because it was cleaner and 
easier. If you are in Maine and it is a nice day, people would want to eat outside. They looked at what 
businesses have added seating and how much they added and so walking through those 1,000 square 
feet seemed to be probably the maximum we could let them do without oversight. Mr. Adams felt from 
a code perspective, if we got over that there are certain things we would want to be sure are being met 
for life safety purposes. This was set up to be Accessory Outdoor Seating. If your restaurant is only 1,000 
square feet, you are not going to have 1,000 square feet of outdoor seating because accessory seating is 
supposed to be incidental, smaller than the main use. Up to 1,000 square feet anytime from May 
through October so long as the seating is located entirely on private property and it is not creating any 
impervious area because that would trigger another set. She agreed that someone could come in for 
way more seating and change the surface but they have to come in. This is to be small, simple and 
quickly go away. Parking can be displaced but they cannot displace ADA parking and they can’t be 
messing with the access route which we just talked about with the Accessory Permit. She clarified that 
they wouldn’t require additional parking. She thinks that covered everything we talked about but asked 
if there is anything that could be a barrier that we haven’t removed. She had a couple of other thoughts. 
She asked in what zoning districts would this be appropriate? Primarily under the Emergency Ordinance 
which allowed such provisions, Village Commercial I had it and then Commercial I. The only other place 
we could potentially maybe see it would be the Lower Main Street area. She asked where the Board 
envisions seeing this? She asked what about Design Review? We have an extensive Design Review 
process. Normally people come in for site features. She sees cut sheets of a lot of outdoor seating but 
again these are not permanent changes, they are temporary and they will go away. What kind of 
permitting or review should be required? Do we want them to come in for Staff Approval or do we want 
to let them do it by right?  
 
Mr. Ball mentioned that Ms. Pelletier initially wanted to do this quick, easy and temporary so he doesn’t 
know once you get permitting involved and Design Review, it makes the first point difficult to achieve. 
Ms. Pelletier advised that this summer we made them get a Temporary Activity Permit. It was made 
exempt from Design Review. If somebody wants to do something up to 500 square feet now, they will 
mark up a site plan and note what they want to do. It is not a formal application but we put the record 
in the file. It is simplistic. They can do more than this, but they are going to follow the process that we 
have in place. Derosiers had a parklet which was a pilot project out of the Early Action Plan so that was 
something different. All the Early Actions went down on the 31st. Ms. Pelletier advised that Linda Bean’s, 
Maine Beer Company and Buck’s Barbecue added outdoor seating. For the Emergency Ordinance she 
thinks she issued 40 permits and really tried to keep it easy. The applicants filled out the Temporary 
Activity Permit and did a rough sketch and Staff checked that they were maintaining access, not 
displacing parking and they went on their way. Mr. Ball noted it appears the Temporary Activity was 
perfect for this situation. Ms. Pelletier added that she would prefer to do the Staff Approval route 
through Planning rather than Temporary Activity through Codes. It is good to have some oversight just 
to double check.  
 
 Maine Beer representative, Ryan Conbry-Poulin advised that this year was so much up in the air on how 
the summer would go with COVID and how to approach this summer. They had a lot of success in 2020 
with having outdoor seating and it saved their year. They probably had 1,000 square feet by the time 
you factored all the area they used in the upper parking lot. Going into 2021 they started thinking about 
it in February and March. They purchased a tent and spent money on things. As it got closer to summer, 
they thought are we really going to have this outdoor space? They did require the Emergency Ordinance 
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in order to pull that off because of the size of the tent and the parking displacement. It was successful 
both years and this year, almost to a fault, they were busier than they could handle not in parking but in 
staffing. Their kitchen got overwhelmed by the amount of people they had. It was a great situation to be 
in but it was also very stressful. They learned that they had to think about what is their maximum 
capacity inside and outside. He feels that businesses need to invest some time, energy and money 
pulling this off. With COVID in particular, getting a tent was not an easy thing to do so they had to start 
the process in February and March. He would like to reapply if it is the same as last year and move 
forward. Their goal is to utilize their space as it was designed but he will see. They don’t want to turn 
people away but they don’t want their patrons sitting on Route One. Chair Kapala added that it sounds 
like it is time for another timber frame. Ryan agreed. 
 
Ms. Pelletier pointed out that Temporary Activity would not be the right avenue for this because those 
are really meant to be temporary and we have a lot of people using the intent. This is six months of the 
year, it is not that we can’t change it, universally we try to keep it temporary for special events and 
different things. To go longer, they have to get conference from PRB which comes under Site Plan. Mr. 
Ball noted he would not call this temporary outdoor seating. He would call it seasonal. It is not 
temporary; it is a certain time frame. Ms. Pelletier liked if we switch it to seasonal and did a Staff 
Approval, we would know it is seasonal seating and could just do it every year.  
 
Mrs. Burwell asked if Ryan takes the tents down and he advised that they took them down. He noted 
that he would like to see a permanent timber frame structure erected. He mentioned that several years 
ago when they started doing pizza and other stuff, they were doing temporary activity permits but 
would have to pay each week so this Emergency Ordinance was great because he did it once and it was 
done.  
 
Mr. Jortner noted that other than the word and the concept of temporary, is there anything else in the 
new language Ryan would find unduly restrictive? Ryan feels it is supportive overall. Simplifying this 
process and being able to count on it year after year is the big key for him.  
 
Chair Kapala mentioned that in the VC-I he can’t think of where someone could put 1,000 square feet. 
Mr. Cannan clarified that this is up to 1,000 square feet. Chair Kapala asked if the Board should shrink it 
at all or will it be self-limiting? Mr. Jortner noted that this is on private property so he is not sure the 
Town has a strong interest in limiting it. Ms. Pelletier explained how she envisioned this and how it was 
drafted. If you look at the VC-I section this would go under Other Standards. If the Board feels it is 
appropriate in certain places, but 1,000 square feet might be more appropriate on bigger lots on U.S. 
Route One where they have parking lots that they could do 1,000. If the Board wanted to do 500 in the 
village, you could do that. Chair Kapala added that in the village we are not going to get into parking 
issues. Ms. Pelletier noted that some lots in the village don’t even have parking on them. She mentioned 
Linda Bean’s Topside Tavern has space on its own private sidewalk to put it and have leased parking 
somewhere else. Chair Kapala feels at least in the VC-I the Board should look at lowering the limit where 
we are not requiring additional off-street parking for this expansion. He thinks it is good overall but feels 
the Board may want to lower the limit in the VC-I.  Mr. Ball feels it is good the way it is written. In the 
VC-I they are going to expand up to 1,000 but if they can only get 250, that is all they get. Mr. Cannan 
pointed out that in the text it says you can’t alter your parking. It is in there. Ms. Pelletier added that it 
says accessible parking which means ADA parking. Mr. Cannan’s understanding is that you cannot 
impact your existing parking situation. Ms. Pelletier clarified that they can displace regular parking but 
they cannot displace ADA parking. Ryan added that that was the case at Maine Beer Company where 
they could not displace ADA parking.  Ms. Pelletier noted she would flag this.  
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Ms. Pelletier read Accessory Use or Structure from the existing Ordinance and explained how to 
interpret it. We don’t want somebody to come in and double their business. It is not the intent because 
if they are going to double their business, we want them to follow the same rules everyone else is 
following. It would be fairer. More discussion followed.  
 
Chair Kapala feels the zoning districts that would be appropriate are the VC-I, C-I and C-3. Ms. Pelletier 
advised that Harraseeket Inn and McDonald’s are in the VC-2 and essentially, we want to go from the 
Harraseeket to Yarmouth on the main drag.  
 
Chair Kapala asked for thoughts on Design Review. Mr. Cannan noted he would be fine with no Design 
Review and seasonal is now the term. Design Review conduces a whole new element of complexity. 
Others agreed. Chair Kapala advised that he is okay with this as is. Ms. Pelletier offered to ask the Town 
Manager if this is something the Board will recommend to Council.  We are seeing a shift and we are not 
seeing a lot of big chain restaurants. As was mentioned in some of the discussion tonight, it appears we 
don’t have enough restaurants. We are seeing a shift to small business owners and a lot of them are 
community members and they are not going to want to do anything that is not tasteful to reflect their 
business. Chair Kapala suggested not making it an issue.  
 
Mr. Jortner wanted to close the loop on modifying the meaning of parking, he suggested not using the 
word “accessible” unless it is clearly defined elsewhere. Ms. Pelletier advised that it is the proper way to 
refer to the accessible parking but she will reach out to the Accessibility Task Force and ask if there is a 
way we can appropriately use terminology that clarifies for people that are less familiar with it. Mr. 
Jortner mentioned that it is a word with common usage and it doesn’t necessarily mean ADA related. 
Ms. Pelletier will get clarification.  
 
Chair Kapala asked if the Board is in general agreement that the level of review in permitting should be 
low but asked if it is by right or Staff? Mr. Cannan feels it should be Staff because we need to track 
whether it is being seasonal and maybe have a record of who has this. If nothing else, we need to know 
who is taking advantage of this. Mrs. Burwell brought up those feather flags that are suddenly 
appearing. Ms. Pelletier advised that that is another conversation outside of this Board’s purview that 
will happen. One of the things we did under the Emergency Ordinance was allow temporary signage. As 
time went on, she has seen more feather flags in different styles. The Ordinance Committee has a first 
draft of a Sign Ordinance but one of the things with flags is temporary signs. If we do allow temporary 
signs, should Freeport decide that is what they want to do, we will probably have some guidance on 
what kind of temporary signs. She will include Mrs. Burwell on that separate conversation.  
 
Mr. Pelletier advised that there are a couple levels of review today. Current rules would be up to 500 sq. 
ft. is Town Planner approval. We have different thresholds for building modifications up to 1,500 sq. ft. 
that would be Staff Review. You would have to fill out an application and would have to do a plan and 
meet all the plan requirements. It would go to a Board and we would schedule it during the day on an as 
needed basis and then there is full blown Project Review. Those are the three options under 602.  
 
Mr. Ball noted the first one and that the least restrictive is Town Planner review. Mr. Cannan feels that is 
fine and others agreed. Ms. Pelletier feels the community has been very limiting on what they wanted to 
give the Town Planner authority to do which is why it is so limiting. She is flattered if the Board feels she 
can make that decision but you have to plan for anybody being in that position and whether or not you 
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would be comfortable in their judgment of making that decision. The Board could totally undo it at some 
point as well. The Board agreed it was fine. 
 
Mr. Jortner feels that seasonality is limited by the weather which is a self-limiting factor. He asked what 
if Maine Beer Company wanted to put plastic sheets around its outdoor area. Is that something they 
could do or is it prohibited? Ms. Pelletier advised that it is not prohibited in this standard. It is a question 
for the Board if you want to say outdoor seating with no covering, that is fine but it rains a lot in May or 
June. Ryan added that a lot of other places use those igloos so he doesn’t know where that type of 
permitting would fall under. He personally finds them to be ugly but that is another example of going 
into the winter or the off months as well. Ms. Pelletier asked if we want igloos all up and down the 
Design Review District? She mentioned that in Commercial I there are some design guidelines that don’t 
prohibit plastic tents but they don’t really encourage them either. Chair Kapala added that at some point 
there has to be a life safety component to this if you have people crowded together eating with candles 
on the table. He asked if the Board could say covering is allowed but cannot be fully enclosed or 
something like that and asked if there is enforceable language there? Ms. Pelletier explained that if the 
Board wants to do it, there are different ways it can be done. In the Village Commercial I or Main Street 
you could say enclosures are not allowed or you could put some other restrictions. Chair Kapala noted 
he would say, no side enclosures in the VC-I. Mr. Ball asked if the no sides are for aesthetics?  
 
Ryan explained that if the sides are down in a tent and it gets windy, it becomes dangerous. Chair Kapala 
reminded the Board that nothing is allowed after October 31. Mr. Cannan keeps coming back to every 
property and situations are going to be different and if we try to micro manage everything, we are going 
to get lost in the details. As this is written, we have dates May 1 through October 31 and we have 
temporary structures. Are we comfortable with something that loose? Mr. Ball advised that he is. Chair 
Kapala added that if something comes up, we can always address it. He asked if folks are comfortable 
leaving it as no bathroom requirement? Mr. Cannan is not sure this is ready for public hearing like the 
prior two discussion points but maybe it is. Mr. Jortner wants clarification on the parking.  
 
Ms. Pelletier mentioned that the Board could have a public hearing and could table it and tweak it. If 
you are going to totally change and overhaul it, you will need to re-notice it. Chair Kapala feels like the 
Board is pretty close. He asked if the Board tweaks the 1,000 sq. ft. across the board down to 750, will 
we have to re-notice it? Ms. Pelletier advised that the answer is no.  Chair Kapala would like to get input 
from people who will actually be using this. Ms. Pelletier advised that the advantage to doing it next 
month either as a discussion or as a hearing, you will be notifying all of VC-I. Chair Kapala is confident 
there will be overlap from people that care about both issues. The Board voted to put this for public 
hearing. Mr. Cannan didn’t feel there would be a huge downside to a public hearing and getting input.  
 
Mr. Pelletier advised that she will bring the Board an Ordinance and three or four sections VC-I, C-3 and  
C-I, each will have the standard. She is hearing that the Board may be more inclined to decrease the 
square footage or the thing with the siding. If we don’t put a provision in here on Design Review about 
the siding, they will still have to be subject to Design Review if it is visible. Mr. Cannan added that we 
would have to specifically say these are not subject to Design Review. Ms. Pelletier will have to look and 
see if that is the Board’s job or if you would just recommend that to the Council. She will get 
clarification. Mr. Cannan backed up to the point that this was taking elements of the Emergency 
Ordinance and making them more permanent. In the Emergency Ordinance there was no Design 
Review. Mr. Ball feels the Board is making an issue out something that is really not an issue. Mr. Cannan 
added that Ryan’s point of the igloos all over Main Street scare him. He doesn’t feel it would be very 
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popular with the public. Ms. Pelletier advised that a lot of our buildings do not have setbacks. They are 
on the line. Mr. Cannan suggested maybe Design Review in certain districts.  
 
ITEM V:  Persons wishing to address the Board on non-agenda items.  
 
Ms. Pelletier advised that next month the Board will have food trucks, the Temporary Activity and 
Outdoor Seating.  If all goes well, the Board could have a version of this in place for businesses that want 
to open in the spring and allow people that are here to start planning.  
 
After this, we will have to get a Comp Plan rfp, a pending workshop with the Council and the Council has 
directed the Board to take on cannabis.   
 
ITEM VI: Adjourn. 

MOVED AND SECONDED: To adjourn at 8 p.m. (Cannan & Burwell) VOTE: (5 Ayes) (2 
Excused-Child & Savona) (0 Nays)  

 

Recorded by Sharon Coffin 
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